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Tus Author finding it im 
practicable to publiſh this Work as 
Toon as he promiſed, is now induced 
to divide it into Two Parts. This 
he has done at the deſire of a num- 
ber of his Subſcribers, who have re- 
peatedly requeſted him to extend it 
beyond the limits which he firſt 
propoſed. The alteration of the 
original price, is, therefore, eaſily 


accounted for. 
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INTRODUCTION. 


HE intelligent Philanthropiſt, when he 
ſurveys the numberleſs ills that inor- 
dinate Self- love, not only inflict on fo 
large a portion of the honeſt and unſuſpi- 
cious part of mankind, but even entail 
them, ſo often on their poſterity, is im- 
preſſed with ſentiments of the livelieſt ſym- 
pathy and deepeſt regret. The wants of 
nature are few, and eaſily ſatisfied. But 
the progreſs of luxury keeps pace with 
that of civilization; and even at the con- 
cluſion of the 18th century, man, with all 
his boaſted refinement, continues ſtill to 
prey on man, 
The human race are ſubjef to different 
kinds of oppreſſion, in the different ſtages 
of civil ſociety : and the Engliſh, as well 
as other European nations, have, in diffe- 
rent periods, groaned under—arbitrary 
power - the terrors of ſuperſtition, and—the 
chicanery of the law. To ſpeak in a fami- 
. liar ſtyle, the people of England have been 
| B „ 
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War-ridden, they have been Prieſt-ridden, 
and now they are Law-ridden. From the 
firſt of theſe yokes, our anceſtors delivered 
_ themſelves by their valour—and from the 
ſecond, by the manly exerciſe of their own 
judgment. Is it poſſible, then, that Engliſh- 
men, who have opened their eyes to their 
true intereſts in almoſt every ſhape, ſhould 
put up with the groſs impoſitions which 
they experience every day under the falſe 
maſk of Law and Juſtice, practiſed upon 
them by a ſet of men who, neceſſitous for 
the moſt part, ſet their wits at-work to rob 
and plunder their fellow-citizens, under the 
pretence of their being protected by the 
Courts; at the ſame time, that they know 
the poor and needy have it not in their 
power to call them to account ? 

If the expences attendant upon defend- 
ing actions at law were meant to repreſs a 
ſpirit of litigation to enforce, the ſpeedy 
payment of debts, or to ſpur individuals 
on to induſtry and exertion in their ſeveral 
avocations---arguments generally made uſe 
of by intereſted profeſſional men---no ſuch 
conſequences would reſult from them. 

Where 
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Where a ſpirit of litigation exiſts between 
both parties, expence is out of the queſtion. 
Enforcing the ſpeedy payment of debt, is 
productive, nine times out of ten, where the 
debtor is honeſt, of his ruin. He neglects 
his buſineſs in order to collect debts, when 
the time of credit has not expired; diſobliges 
and loſes his beſt cuſtomers; and, if a tradeſ- 
man, the work done in his abſence, is 
inferior in point of quality. Were the ex- 
pences which he incurs trifling, he might 
ſurmount the inconvenience; but where 
they accumulate in many thouſands of in- 
ſtances beyond the original debt, the tradeſ- 
man once involved in a labyrinth of law, 
finds that one action begets another ſo 
quickly, that the profits of no buſineſs, 
however great, can poſſibly withſtand ſo 
gigantic an aſſailant. 

If it be urged, that individuals are ſpurred 
on to induſtry and exertion, by means of 
enormous colts, let us examine how this 
operates in general. For the firſt two or 
three times, a tradeſman may not regard 
the effects of arreſts. But when he begins 
to calculate his loſs of time, his expences, his 
"Wi loſs 
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loſs of credit, trouble to his friends, ſuſpici- 
ous enquiries, difficulty of diſcounting even, 
good bills, premium for agency, public- 
houſe expences, and neglect of buſineſs at 
home, at the end of one year, the aggregate 
loſs will be found immenſe---When he ſees, 
too, the general want of principle which 
pervades every claſs he has any conne&on 
with, in this blefſed aſſemblage of diſcoun- 
ters, attornies, and bailiffs, which laſt de- 
ſcription of men is commonly the beſt, 
his morals are unqueſtionably in a fair way 

of being greatly improved. 
Should the Debtor ſtill retain his inte- 
grity as an honeſt man, what muſt his feel- 
ings be, when he is laviſhly, though unwil- 
Iingly, ſpending as much property in one 
day as would maintain his family in two ! 
What muſt he think of that government, 
which, from ſuffering ſuch impoſitions to 
exiſt in what 1s called a free ſtate, prevents 
him from providing for his family, in ſuf. 
fering a ſet of leeches to faſten upon him; 
While, perhaps, the property earned by the 
owner, by the labour of weeks, but wreſted 
from him in five minutes by a few daſhes 
- "> of 
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of the pen, is ſpent upon the moſt aban- 
doned proſtitutes, pampered in luxury, at 
the expence of a virtuous wite and children, 
pining in miſery?8$ > 

Whenever a man, ſtruggling to get for- 
ward, has his credit blaſted by the fangs of 
the law, unleſs he poſſeſſes uncommon for- 
titude and virtue, he is apt, from motives 
of even a generous nature, to defraud his 
creditors ; for he begins to think, that if he 
muſt go to priſon, he cannot ſee his wife 
and children ſtarve. The ſeverity of the 
law, I contend, is calculated to make a man 
diſhoneſt : And as there is no diſcrimination 
between the honeſt debtor and the rogue, 
the generality ſatisfy themſelves with the 
means of living, regardleſs of conſequences, 
---L wiſh I could open the eyes of the Legiſ- 
lature to this great evil. 

Perhaps it is owing, in a great meaſure, 
to the roguery of the generality of thoſe 
who run in debt, that debtors have univer- 
- fally a bad character. Poſſibly too, Attor- 
nies have been denominated keen fellows, 
cutters up, and butchers, from their being 
ſo very clever in bringing theſe rogues of 

debtors 
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debtors to book, as it is termed. As the 
following Treatiſe is meant to meet the 
underſtanding of Attornies in general, I 
mean to give this public notice to my 
readers, that I ſhall bring it to a level with 
their comprehenſion ; and as numbers of 
them do not know the meaning of the very 
writs which they iſſue, I intend by plainneſs 
of ſpeech, that they ſhall not ſtand in need 
of an interpreter. 

I know that many Attornies who may read 
this Treatiſe, will exclaim, I am certain 
I am alluded to.”—The portrait in general, 
tis true, is already delineated ſo exactly, and 
in ſuch lively colours, as to need no addi- 
tional touches from my pencil: it is ſuch a 
cloſe copy that thouſands may fit for the 
ſame picture, and every one of them ſwear 
it is a fac female of his own dear-ſelf, 

Let it not be ſaid that I have it in con- 
templation, to throw the moſt oblique re- 
flection on the profeſſion in general, which 
is one of the moſt reſpectable in the univerſe. 
All ranks ought to bend to the Law, which 
in regard to ſociety, is ſupreme. King, 
Lords, and Commons, were inſtituted for 
. framing 
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framing and carrying into execution the 
Law. Il ſincerely wiſh they would attend 
to the abuſes in its practice. 


If it be a crime to arouſe the Legiſlature 


to a ſenſe of humanity; to recall to the 


recollection of Engliſhmen, as a nation 


famed for feeling, thoſe ſeemingly-forgot- 
ten principles which dignified them—by 
pointing out ſuffering thouſands, who have 
been ruined by the preſent infamous abuſe 
of the law—if it be a crime, and if good 


reſults to my fellow-creatures, in conſe- 


quence of my obſervations, Iwill chearfully 
undergo the puniſhment. 

If it be aſked, what could poſſibly induce 
any perſon, poſſeſſed of common ſenſe, to 
wage war againſt ſo keen, powerful, and 
numerous a body of men as Attornies, and 
who have it ſo much in their power to cruſh 
even hundreds; ſuppoſing a combination 
of them for this purpoſe, devoid of prin- 
ciple; my anſwer is this: When an evil 
ariſes in ſociety, to an inſufferable pitch of 
atrocity, there are always (thanks to Pro- 
vidence) ſome men ready to attack Op- 
preſſion, even in its moſt formidable ſhape ! 

In 
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In fact, whatever blame may be im- 
puted to reſpectable Attornies in making 
out bills of coſts; it cannot be imputable 
to them with propriety ; the charges being 
regulated by the Courts : but it does not 
follow, that theſe coſts are not exorbitant 
and oppreſſive. If, therefore, there is any 
truth in the maxim, That the errors and 
« ſufferings of the People are from their 
Governors, it is high time thoſe go- 
vernors ſhould enquire, whether the People 
do not both ſee and feel. h 

All I ſhall add at preſent is, that however 
the following picture of the preſent Law 
Praftice may appear to exceed credibility, 
the Public may reſt aſſured, that nothing 
has been inſerted but from ſuch authority 
as may be relied on. 


THE 


THE 


PROGRESS and PRACTICE 


OF A 


MODERN ATTORNEY. 


W HEN juſtice was adminiſtered gratuitouſly, 
| as in many ſtates it formerly was, few 
abuſes could exiſt. The judge having a know- 
ledge of either of the contending parties, was a 
circumſtance that would have put him more upon 
his guard. Juſtice muſt have then flowed in 
purer channels than at preſent, Even in theſe 
days, a relick of the above ancient cuſtom exiſts 
in defraying the ſalaries of the judges out of the 
civil liſt. 

% Reaſon,” my Lord Coke tells us, © is the 
very hife and ſoul of the law, and what is contrary 
to it, is unlawful, Where maxims of the law ad- 
mit of any difference, thoſe are to be preferred 
which carry with them the more perfect and ex- 
cellent reaſon. Coke upon Littlet. 97. 18. 

| | C Where 
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Where the reaſon of the law, then, once ceaſes, 
the law itſelf, or the intention of the law, muſt 
ceaſe alſo, and degenerate into oppreſſion ; be- 
cauſe reaſon is the foundation of all law. 

This will, no doubt, hold good as to the prin- 
cipie of law ; but it is not to be inferred, that law 
praflice is to be included in the principle, under 
the general head of what is termed—Law. 

If, therefore, the preſent law practice be uni- 
verſally reprobated, it is ſurely worthy of enquiry, 
from whence the abuſes have originated---how 
they exiſt---and how they may be remedied. 

One circumſtance which has occaſioned a con- 
ſiderable enhancement of expence, is—almoſt 
every part of a law proceſs being ſtamped ; as alſo 
the Courts at Weſtminſter having a juriſdiction 
to determine cauſes for 40s. where, if the matter 
is litigated, the coſts have amounted to 100l. and 
upwards, 

A review of the progrels of ſtamping law pro- 
ceſſes, while it accounts for the exiſtence of 
one grieyance, will, at the ſame time, impreſs 
the benevolent mind with no very favourable idea 
of the wiſdom or ſound policy of Government, 
ſince the Reſtoration; when it is recollected, that 
nine-tenths of that revenue, are levied upon the 
neceſſitous and diſtreſſed part of the community. 
Of courſe, Reaſon mult be at variance with this 
part of the ſyſtem. 

If it be aſked, what is the greateſt grievance 
that ſociety labour under? I readily anſwer--- 
the abuſe of the law, by the practice of pettifog- 
ging attornies. To the expolure of this practice 
I ſhall chiefly confine myſelf. TY 

As it would be extraneous, therefore, to the 

| author's 
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author's purpoſe to enquire into the origin of the 
preſent law practice, ſuffice it to ſay, that the ve- 
ry meaning of the word attorney, the principal 
law agent, denotes factor, doer, ſubſtitute, or 
actor for another perſon, in a matter where that 
erſon cannot act for himſelf; hence the dignity 
of the office. Attornies occupy in ſociety, a place 
of truſt and confidence which no other ſet of men 
can enjoy; conſequently in proportion as they 
diſcharge their duty, or are guilty of any breach 
of truſt, they deſerve the approbation or reproach 

of their fellow- citizens. 142 1 
Diſhoneſty is a contemptible vice in any man, 
but in an attorney, in its conſequences moſt inju- 
rious : becauſe, the party injured having commit- 
ted his affairs to him as his agent, cannot obtain 
redreſs, if he deceives or abules his confidence, as 
in the caſe of common frauds, without an expence 
that makes the cure worſe than the diſeaſe: and, 
highly as I reſpect Lord Kenyon for his at- 
tention to the intereſts of the community, in 
bringing pettifoggers to condign puniſhment, I 
cannot help obſerving, that the expenſive mode 
of accompliſhing it, will by no means anſwer the 
purpole, Were a ſubſcription to he ſet on foot, 
for the expreſs purpole of defraying the expences 
attendant upon an application to the reſpedive 
Courts, great good would reſult from it. But why 
eternally load a generous public for remedying 
abuſes, which were they properly provided againſt, 
would never exiſt? There is ſcarcely a benevo. 
lent inſtitution in England, ſupported by ſub- 
ſcription, but has been occaſioned in a ſtring of 
conſequences, principally by the depredations of 
the law ald lawyers---Whether we contemplate 
C 2 the 
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the Society for relieving Perſons confined for Small 
Debts--the Aſylum--the Magdalen--the Lying: in 
Hoſpitals, or the ſwarms of poor which fill. our 
work-houſes, to the beggars which cover our 
ſtreets, or were it poſſible to examine the indivi- 
duals, or could many thouſands of infants liſp out 
the cauſe of their wretched fituations---the anſwer 
from the one half would be, © My father was ruined 
by law.” | Won! 

Nay, let us confine ourſelves to thoſe merchants 
and tradeſmen who ſurvive the ſhock occaſioned 
to their circumſtances by the dreadful ravages of 
the law---were, for inſtance, a rough calculation 
made by the tradeſmen of London of the money 
they are annually out of pocket, in ſuing and be- 
ing ſued, the report would exceed all credibility, 

This circumſtance naturally ſuggeſts a reaſon 
why numbers of attornies riſe in a few years, 
from the loweſt obſcurity, to ſituations to which 
reſpectable tradeſmen, toiling all their life-time 
in a ſeries of induſtry. and fobriety, can never 
arrive. 

As a proof of this, I beg leave to inſert a 
ſhort picture, which, while conſiſient with my own 
knowledge in ſeveral inftances, will ſerve very 
well as a ſtriking example of the | 
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After admiſſion, if poſſible, he raiſes 89]. or 
100]. and being acquainted with the needy part 
of his late maſter's clients, he informs them if they 
can procure ſome bills of 81. or 10l. each, he will 
diſcount them. | . 

If he cannot by ſtraining every nerve, raiſe the 

| | neceſſary 
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neceſſary ſum to ſet him afloat in his virtuous 
outſet, he applies to ſome bailiff who has either 
realized a ſum, or has money at command, to diſ- 
count thro' his medium thoſe bills that may be 
given him. The condition of this partnerſhip is, 
the one is to bring actions upon all the bills, an 
the other is to arreſt all the defaulters. 
When theſe bills become due, the half of them 
are perhaps not paid; this is the very thing the 
attorney wants. He ſerves each of the parties 
with a copy of a writ, and the bailable writs he 
transfers to the officer; if, at the beginning of 
a term, a great thing in his favour, becauſe he 
has all the declarations drawn up in a trice, Now 
the poor diſtreſſed wretches, in order to ſtop pro- 
ceedings, beg of the attorney, as an act of mercy, 
to accept a warrant of attorney, which is readily 
granted, though with ſeeming great reluttance. 
This warrant of attorney 1s generally given with 
a defeaſance, and to pay ſo much per week or 
month. Upon default of the firſt payment, exe- 
cution iſſues; and inſtead of 61. or Sl. there are 
10]. or 12]. coſts to pay upon each bill, 3 
Io give my readers an idea of the profits of 
this copartnerſhip, I hope the following bong 
fide bill of coſts, and attendant expences will 
ſuffice. ; - - a7: 
When any perſon at preſent is arreſted, he pays 
in the firſt inſtance as follows, if he bails the action 
on the ſame day; | 


| L & 4. 
Bail- bond — | „ 
Searching the offic — rg ah We 
Houſe: . 222 41 2 
Carried over C. 1 5 6 
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Brought forward Fin 5:0 
Meſſenger — 8 50:;.> 

: — pa — 9 1 
A Bottle of Wine — 98 
Incidents — — 92 © 

L. 111 6 


If defendant pays the money, immediately up- 
on the arreſt, he incurs the following expence up- 
on each action. 


K. B. A. vB. . 6. d. 
Inſtructions and Warrant to ſue 0 4 4 
Drawing and ingroſſing Affidavit of Debt, 
Duty, and Oath a 
Bill of Middleſex and Fee — o 10, 
Warrant and Meſſenger — © 2 © 
Paid Arreſt o 10 6 
Accommodation Fee — o 6 8 
Letter and Meſſenger —— © 2 © 
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If the defendant gets another officer to take the 
writ, he pays one guinea fee additional, (civility 
money) beſides wine, &c.——This expence, it ia 
to be obſerved, forms no part of what are termed 

coſts of futt. . 5 

If a warrant of attorney is accepted of, in this 
ſtage of the buſineſs, three guineas are generally 
demanded as coſts upon each action. 

If however it ſhould ſo happen, that a man of 
ſpirit, one of the parties arreſted, ſnould reprobate 
this conduct, and give young Capias an idea that 

| all hopes of future employment is at an end---he 
will not grant him and the acceptor of the bill 
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the indulgence of a warrant of attorney: no! the 
fiſh once caught, the moſt muſt be made of them. 
The ſheriff muſt be ruled to bring in their bodies, 
the defendants muſt bail above and juſtify in open 
court; and if any overtures are made to pay the 
money, the attorney is abſent from home ; for as 
yet he has no chambers. When he is met with, he 
is in ſuch a hurry, he has not a moment's time to 
mind ſuch trifling buſineſs as defendants ; if they 
vill meet him at Nando's coffeehouſe, at ſuch an 
hour in the evening, he will bring his bill if the 
money is ready. If he attends, he generally 
charges 10s. or 128. over and above what the 
maſter allows;---if defendant won't pay it, it being 
now the laſt moment previous to demanding a 
plea, off he ſets in great dignity, and adds 20s. or 
30s. more the next day. What is the remedy ? 
taxation, and like every other taxation, it falls 
heavieſt on the poor. 

The defendant thus ſituated, muſt either ſerve 
plaintiff's attorney with a rule to ſtay proceedings 
upon payment of debt and coſts, ſubmit to the im- 
poſition in the firſt inſtance; or elſe employ an at- 
torney to tax coſts, which 1s worle than robbing 
Peter to pay Paul ; becauſe the common reſult 
of the remedy is, that defendant pays gos. to ſave 
20s. and will have 10l. to 161. colts to pay upon 


each action, according to the different ſtages of _ 


proceeding. 
Come! ſays Capias, this is a tolerable begin- 
ning; my capital is now encreaſed to 200l. * or 
| there- 


— * 
_ 


* There is an attorney in Berwick Street, Soho, wonderful 
to tell! who never took a farthing diſcount from his clients, 
I * alſo, that he has diſſuaded many of them from engaging 
in law 1v1ts, 
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thereabouts in one term. My appearance * how- 
ever is againft me : I muſt deſcend from my gar- 
ret, and take a chamber. 

Two terms by diſeounting, and forhe pettiſog- 
ging tricks, ſwell the capital to gook. or 460. 
therefore he muſt- now keep a clerk to encreaſe 
reſpeQability=--a bailiff's ſon, if poſſible, becauſe 
the father is a man of univer ſal acquaintance. 
Now the conſequential phraſe of My clerk---my 
clerk-<refounds in way compaity which he fre- 

uents. 
His capital accumulating faſt by diſeounting, 
&c. he begins to advance larger ſums; would not 
take more than ive per cent. for the world; but 
can recommend a very honeſt man who has ſome 
excellent woollen cloth, or a few pieces of Iriſh 
to diſpoſe of; or ſome - marketable faſhionable 
watches, filk ſtockings, or ſome excellent vine, 
greatly under prime colt; only one half to be ta- 
ken in goods, off which you are certain of a great 

rofit; and the other half in caſh, for two or three 
bills of gol. each, with three or four indorſers--- 
a mere form. | | 

The diſtreſſed tradeſman, hoping before two 
months ſhall have elapſed, that ſome 2 or- 
man of fortune will, by great importunity, prior to 


that period, be kind enough to pay part of an ac- 


count of three or five years ſtanding, accepts the 
terms; 


» 
7 


An attorney ſome years x thy advertiſed for an al ſtant, who 
had 1 ularly — his clerk No fewer than fixty-ſeven 
— all elegantly dreſſed. 
The moor, in which ch ele ax ory er tu jp 2 ſuch a 
reſpectable appearance, will unde app 20 
thoſe taylors 1 who employ them to collect their debts. rag ! 
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terms; and finds, that inſtead of 30l. he has in the 
long run to pay 60l. 70l. or 100l. coſts, for his 
want of punctuality “. f | 
Now the young fprig of the law mounts his 
phaeton, keeps his girl and country houſe, and 
talks, gods ! how he talks! of dukes, of lords, of 
borſes and hounds, and of. every ſpecies of 
faſhionable diffipation.: but ſhould he recollett 
any of thoſe unfortunate debtors ſtarving in pri- 
ſon, who have fallen dupes to his villany, they are 
loaded with ſuch opprobrium as to inſtil a general 
bad opinion of their principles! L 
If the young attorney at this ſtage of con« 
ſequence, ſhould hear of his late maſter loſing a 
cauſe; if he is poſſeſſed of tolerable parts, he may 
improve this circumſtance to his advantage. By 
ſerving his clerkſhip to him, altho a reſpectable 
| — he has an opportunity of throwing out 
IS vt Dp © 20 99 ſome 
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This is by no means an exaggerated picture. It is a com- 
mon practice for many peers and members of ——— to 
grant bills which they never mean to honour regularly, The 
ought to be informed, that the drawers of theſe bills thus diſ- 
counted, have no more mercy ſhewn them, than if they were 
accepted by running duſtmen; and the conſequences are fre- 
quently ruinous to tradeſmen. Beſides, thefe harpies not uncom- 
morily add fictitious names to the back of the bills, for which the 
diſtreſſed tradeſman pays additional cofls to the above amount. 
The goods too, which the tradeſman is frequently obliged to 
take in part of the bills, and which he is forced to ſell to ſupport 
his credit, are of ſuch a qualit 7, that if he gets one dall. he 
thinks he has made a tolerable bargain. What is the con- 
ſequeace ? Either from the noblemen or gentlemen requiring ſo 
long a credit, they muſk pay at a very great diſadvantage, b 
the tradeſtniati overcharging them; in which caſe he is ſorced 
from ſelFpreſervation- to be diſhoneſt; or, if the tradeſman 
charges a fair price the former, by their dilatorineſs in paying, 
are acceſſary to his ruin, | 
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ſome well-timed inuendoes as to his maſter's want 
of ability ; and after the cauſe is over, will have 


an opportunity of telling a number of companies, 


9 


| * of life would have er himyoung men 


that he foreſaw what verditt would be given; that 
his late maſter took up the cauſe of attion in a 
wrong point of view, very little to his credit as a 

rofeſſional man; and concludes with ſaying, that 
if he had not made the law his ſtudy night and 
day during his clerkſhip, all the inftrufions he 
had received from him for five years, would not 
have been worth twopence. 

It is aſtoniſhing, too, when in company with his 
clients, with what addreſs an attorney will turn off 
the payment of a reckoning, whether at a tavern, 
coffeehouſe, or even a pu lic houſe---The cir- 
cumſtances or ſituation of his client make no im- 
preſſion on him---he burleſques every application 
for money with a laugh, or a ſhrewd hint, that his 
exemption will be ten times more in his way at a 
future period. 

One or two thouſand pounds thus accumulated, 
the next ſtep is to open an account with a banker, 
ſometimes two---two bave their uſes---as will be 
hereafter explained. Now he is out of the tram- 


mels of the bailiff.---Forgetting the ladder by 


which he mounted, he often kicks it down, and 
= his writs to another officer : for the ſake of 
is reputation, he will not know ſuch a man, de- 


teſts ſuch low fellows; and for the beſt of all rea- 


Tons---leſt bis pettyfogging tricks ſhould come to 
the ears of his new conneQtions. 

Our attorney's next grand objet is to improve 
his fortune by aſſociating with thoſe who in the 


of 
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of rank, who have diſſipated their fortunes, and 
who have recourſe to ſuch harpies and their con- 
nections, as to afford a temporary prop to their 
. circumſtances, until the death of ſome rich rela- 
tion ſhall enable them to wipe off debts perhaps 
to the amount of ten thouſand pounds, for which 
they never received five thouſand. Alas! it is 
a melancholy reflection, that want of prudence in 
the higher claſſes of ſociety ſhould place them on a 
level with the loweſt and the vileſt. 
Nov money muſt be raiſed upon mortgage, re- 
verſion, or expectancy. In all applications for 
caſh, unleſs it be to a very capital cuſtomer in- 
deed, he is only an agent; and therefore muſt do 
as all other agents do ; that is, make money. 

Another conſiderable ſource of wealth and 
profeſſional reputation which will operate like 
compound intereſt, conſiſts in being employed in 
bringing or defending thoſe actions which will ul- 
timately be brought into court---What a field for 
the exertion of genius, honourable and diſho- 
nourable To give my readers an idea of this in 
perfection, I muſt beg leave to digreſs in reciting 
a well-known ſtory of an attorney and his clerk. - 

An attorney who had only two clerks, and yet 
made a fortune, entertained a predeliction for 
one of them, who humoured every foible of his 
maſter, and who conſtanily attended him upon the 
northern circuit, where his connettions chiefly lay. 
Tom was a good lad, becauſe he could go thro' 
a great deal of dirty work, which had ſuch an ef- 
fect upon this worthy limb of the profeſſion, that 
he told him he would put him in poſſeſſion of the 
whole arcanum of the law, whenever the laſt year 
of his clerkſhip arrived. 
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Tom accompanying his maſter upon the circuit 
as uſual, in the laſt year of his articles, reminded 
his maſter of his promiſe, upon their journey to an 
inn where they were to put up all night. The old 
\ gentleman agreed to fulfil his engagement upon 
this condition, that Tom ſhould pay the expences 
of the evening, and add to the uſual fare, two bot- 
tles of claret. To this Tom conſented. | 

The attorney then told him, that whatever cauſe 
he undertook to defend, he muſt he ſyre to pro- 
cure ſuſſieient witneſſes to carry him through; as 
his own ſucceſs and fortune had been acquired 
merely from his attention to the law of evidence in 
ſupporting his clients' intereſt, Tom, tho' he 
knew this before, thanked his maſter kindly for 
— communicating the grand arcanum of the 
IW. | 4 
The lawyer and his clerk when they arrived at 
the inn, fared more ſumptuouſly than uſual. But 
when the bill was called, it was in vain that the 
maſter urged Tom to pay the reckoning ; for 
profiting by the inſtructions of old Qui Tam, he 
utterly denied the contract, exclaiming, „If I 
am wrong---call your evidence---cail, your evi- 
dence---1 deny the exiſtence. of the contratt in 
every 1ota.'---But to return: TIT 

In ſhort, the career of a modern attorney, if he 
be a prudent man, is finiſhed by making a fortune; 
and if he has a ſon brought up to the ſame pro- 
feſſion, he can ſo contrive matters, as to leave him 
a rich inheritance, even if he himſelf choſe to live 
up to his income in his lifetime, by bequeathing 
him all his unfiniſhed law-ſuits, and by leaving his 
papers and ſecurities in ſuch a ſcene of confuſion 
ag 
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as to produce half a dozen of ſuits in chancery, 
and two or three hundred attions at common law. 
This picture does not apply to every claſs.of 
pettyfogging attornies. There are | thouſands 
who muſt - confine their depredations among 
tradeſmen, by multiplying arreſts---by blaſting 
their credit to get employment; and in going 
about from one public houſe to another, in order 
to foment ſtrife, and generate law. ſuits. | 
Many a golden harveſt have they reaped from. 
the epithets,---thref--- ſindler.-liar, &e. or ea 
changed blows, when the parties were overheated 
and. in liquor. Tradeſmen would do well how- 
ever to beware of | thoſe fellows, attend ta the 
damages given upon theſe trials; and not be miſ- 
led by the artful miſrepreſentations of intereſted 
miſcreants. | 
Every ſpecies of trifling litigation, the courts 
to their honour ſet their faces againſt, and gene- 
rally give one ſhilling damages, as a proof of their 
deteſtation of thoſe who adviſe the bringing of 
ſuch actions. Beſides, a reſpectable tradeſman 
muſt appear in an awkward predicament when his 
character which he is ſo very zealous in defending, 
is perbaps unjuſtly afperſed. by the oppoſite coun- 
ſel, and valued at the low price of one ſhilling in 
a court of juſtice ; while the attorney by ſwal- 
lowing up the damages, woefully convinces him 
his character is not worth a farthing. X 
I have received innumerable communications 
from ſeveral tradeſmen and others of the impoſi- 
tions they have experienced from this claſs of pet- 
tifoggers. One gentleman informed me of # 
poor man who was ſued by an attorney in Ely 
Place, for 71. Who to ſhew his client how 9 
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be was, run defendant up to gol. expences in ten 


days or a fortnight's time; and adds, I am ſure 
c jf you publiſh but a very ſmall part of the op- 


« preſſive caſes which have even recently occur- 
& red, you cannot ſell your book for ſo ſmall a 


„ ſum as 2s. 6d.---as I believe it would make ſe- 


« yeral volumes.” 


A few ſpecimens of the loweſt ſpecies of petty- 
fogging tricks by thoſe who are not actually at- 
tornies, I deem it neceſſary to communicate to 
the inferior claſs who may peruſe this treatiſe; as 
I wiſh to eret a beacon by my obſervations, to 
every rank and deſcription of my fellow creatures: 
the vermin I allude to, are thoſe who pretend to 


collect in ſmall debts, by ſuing for their recovery 


in the Marſhalſea, county and ſheriffs' courts, and 

courts of requeſt. Theſe fellows ingratiate them- 

ſelves with poor houſe-keepers in public houſes, 

who recommend them to laundreſſes, ignorant 

— who let lodgings, &c. to colleQ in their 
ebts. | 

The moment they are employed, the firſt thing 
they do is to make out a regular liſt of debts due 
to the party. This muſt be paid for. The next 
thing is money in advance for perhaps half a 
dozen proceſſes. The debtors thus ſued, pay the 
money ; and the worthy gentleman abſconds with 
the whole, to follow the ſame game at the other 
end of the town. 

In this caſe the creditors muſt ſend round to 
their reſpective cuſtomers to prevent the payment 
of the debts to this excreſcence of the law ; and 
this ſtep may be attended with the loſs of their 
belt friends, | 
I adviſe. 


6 


I adviſe the poorer claſs of people, when they 
have money owing to them, which they are de- 
termined to ſue for, 


« Upon the hazard of the die,” 


to go to a regular officer of the Marſhalſea court, 
and give him a liſt of four debtors at once, each 
of whom ſhall owe above 40s. ; and if the parties 
are able to pay, they will have, in that caſe, a very 
| _ chance to recover without expence to plain. 
ti, 

If the debts are under 40s. and acknowledged 
by the parties, inſtructions muſt be given to the 
regular officers of the courts of requeſt to attend. 
If the debts are controverted, or not allowed to 
be due, the plaintiff muſt attend in perſon, 
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THE PRACTICE 
or | 
MODERN ATTORNEY. a 
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2 practice of a Modern Attorney may be 
divided into r ERnE, | 


FAIR PRACTICE, 


COMMON PRACTICE, 


KEEN or SHARP PRACTICE, 
AND 


OUIRKING PRACTICE. 
With reſpe& to the firſt of theſe practices, I 


have in the courſe of this work, made ſeveral cur- 
ſory remarks on it; but as it does not properly 
come within my cognizance (being followed only 
by the reſpectable part of the profeſſion) I muſt 
confine myſelf to the diſcuſſion of the three laſt, 
I will, however, previous thereto, beg to give 
thoſe attornies this caution : Never to take the 
recommendation of a ſtranger, in bringing an 
action; becauſe they may be ſuing an honeſt man 
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at the ſuit of a rogue, which has often happen- 
ed---Beſides, they may, in caſe of a ſuperſedeas, 
have the coſts to pay. Another circumſtance is, 
they may get into diſgrace. To avoid this, 
ſtrangers ought to be properly recommended, and 
give a written authority to ſue, 


EE 
COMMON PRACTICE. 


A MODERN Attorney, in making out a bill 

of coſts, ekes it out-with a number of in- 
genious articles, by dint of imagination, to each 
of which he annexes 6s. 8d. being the eaſieſt way 
of railing a pound ever yet invented. If theſe 
occur too frequently, and the party murmurs at 
the repetition, recollett whether he has it in his 
power to bite; for according to this ſingle cir- 
cumſtance, he mult be treated. Beſides, 6s. 8d. 
may be added by the attorney, which was not meant 
to be charged; and this may be taken off, to evince 
his generoſity. 

In caſe, however, any young attorney may not 
be poſſeſſed of ingenuity enough for this branch 
of the profeſſion, a few ſpecimens, attually taken 
from bills of coſts which have been paid, may not 
be amiſs by way of initiation; for inſtance, 


Several attendances on defendant, on C. s. d. 
terms of compromiſe, when he at 
laſt named a Mr. A. whom he ſaid 
would ſecure the debt 0 6 

Attend to enquire after Mr. AK. 0 6 
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Atten 
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' Attend on Mr. A. at my chambers on FL. s. d. 


this buſineſs, when I found he did 

not chuſe to engage - «1:35 0111S. 
[ Mem. You muſt endeavour to diſſuade 

Mr. A. from having any thing to do 

with deft. for more reaſons than one. 

—He may employ you afterwards. ] 
Attendance on deft. thereon - =—- 0 6 8 
Do. on deft. on freſh propoſals of com- 

promiſe, when he named Mr. B, to 

Join him in a freſh note of hand, and 

pay colts - - GE O 
Do. on plaintiff thereon - = O 
PIE. agreeing to theſe terms, provided 

B. was approved of, attend to enquire © 
Attendance on deft. informing him of 

plff.'s concurrence, at my requeſt © 
Deft. having wrote a conſent for plff. 

to ſign, whereby he was to agree to 

take the note propoſed, attend plff. 

thereon, who ſaid, upon enquiry, B. 

was not a ſafe man, and that deft. 

had tricked him ſo before o 6 8 
LHere fix the ſheriff, and proceed againſt 

the bail—Then go on] 
Attendance on deft. for another com- 

promiſe, when he earneſtly entreated 

proceedings to be ſtayed, and pro- 

miſed to pay all coſts down o 6 8 
Attendance on plff. on ſame account, 

when he at laſt conſented to take a 

note as above, at ſix weeks, provided 


W © No 
© . © ©0&© 


bail joined o 6 8 
Attending bail , * refuſed 

to Join — — - 0 6 8 

Attending 
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„ 
Attending deft. informing him thereof o 6 8 
Attend deft. and bail when note was 
ſigned, and matter ſettled - 0 3 
Drawing note at fix weeks — o 2 8 
Stamp - - © 06+ 


Other dextrous methods alſo, of coining, not 
high-treaſon, are, to make appointments to ſet- 
tle that which you know will not be ſettled-. 
by being rather before your time than after, not 
waiting five minutes for the parties--leaving your 
name, and ſetting off in ſuch a hurry as if the 
Cabinet-Council were waiting for you ! 


Independent of the above ſhameful expence, 
what can compenſate for that anxiety of mind 
which totally deranges a perſon labouring under 
accumulating coſts of ſuit ? what can compenſate 
for his loſs of time, his various and unavoidable ex- 
pences ?---Defendant now thinks of nothing, he 
dreams of nothing but law---his virtuous endea- 
vours are abſorbed in the conſideration of the 
payment of lawyers' bills, however unjuſt ; and 
the profits of his trade, intended for the ſup- 
port of his family, and which ought to be laid 
out in their education, in rearing them to a know. 
ledge of religious and moral duties, are ſwal- 
lowed up in the vortex of that infamous law ſyſtem 
which is a diſgrace to our national economy. 

When any impoſition or extortion takes place 
among manufacturers, tradeſmen, or ſhopkeers, it 
is quickly diſcovered, and puniſhed by employin 
another perſon :---but the impoſitions ſanctione 
by law, whether prattiſed in the ſpiritual court, in 
the public offices under the name of fees, or by 
the attorney at the head of his profeſſion, down 
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to the pettifoggers, who ſettle their bills of coſts 
over a pot of porter, are not to be once called in 
queſtion, but by taxation---a remedy (ſhameful 
term !) which is ninety-nine times in a hundred, 
worſe than the diſeaſe.--Beſide, the diſtreſſed 
tradeſmen, who is either willing to eſtabliſh a cre- 
dit, or ſtruggling to ſupport it, views with a virgin's 
feeling and with a virgin's eye, every ſuſpicious 
glance at that credit, as a ſtab to the intereſts of 
His family ; hence many thouſands of pounds are 
received by attornies, the very heighth of impo- 
ſition, at the exyence of tradeſmen, who, rather 
than ſubmit to have their names brought forward, 
pay the extra coſts in mournful ſilence.— What 
Opinion he can entertain of that government 
which ſuffers ſuch enormities to exiſt, I leave to 
the many millions who are thus continually 
robbed ! hk 
That the profeſſion of a lawyer is honourable in 
ztſelf, J readily allow. Every branch of a pro- 
feſſion which has for its object, the equal diſtribu- 
tion of juſtice to all, ought not only to be honour- 
able, but lucrative to thoſe employed.---At the 
ſame time the profeſſion ſhould not in itſelf be ca- 
pable of dignifying individuals ; unleſs thoſe in- 
dividuals dignify the profeſſion. If this axtom 1s 
juſt, I wiſh to be informed why ſo much ridicule 
is caſt upon the idea of an honeſt attorney. | 
In order further to illuſtrate the Common Prac- 
tice, diſcounting attornies conſult bankers as to 
the reſponſibility of thoſe tradeſmen whoſe bills 
go thro' their hands; and even their acquaintance 
are ſounded as to their buſineſs and connettions, 
If the drawer and indorſer are any way doubtful, 
one or two indorſements on the bill are required 4 
an 
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and ſhameful to tell! often two or three fictitious 
indorſements are added to the bill when not duly 
honoured. Then begins the tragedy! Five or fix 
_ attions are frequently brought upon a bill of 10l. 
or 12]. To diſcount bills of 6ol. or 7ol. would 
not anſwer the purpoſe of the attorney; becauſe 
in giving caſh for ſmall bills that are not paid, he 
can generate ſixty actions, which at a very mode- 
rate calculation will produce 200l. or gool. which 
is very good intereſt for advancing 7ol. or Sol. in 
one term. 

I knew five actions brought by a worthy attor- 
ney who lives in Villiers Street, Strand, upon a 
poor little bill of 10l. The acceptor went to 
priſon, the indorſer was bankrupt, two filtitious 
indorſers were added, and the drawer loaded with 
all the coſts, 

4 Come, take heart; (ſaid the attorney) as this 
e js a hard caſe, I will take your warrant of at- 
© torney for the whole coſts, upon payment of 
te the debt, and give you an underiaking to re- 
& fund thoſe coſts which I ſhall recover from the 
& other indorſers, the moment I can lay hold 
« of them. All you have to do, is to leave 58. 
& or 108. 6d. unpaid of the bill in my hand. III 
« proceed ! I'll lead the ſwindling ſcoundrels a 
& dance for leaving ſuch an honeſt man as you in 
* the lurch. They ſhall remember me.” 

Be not deluded, tradeſman. Pay the coſts 
the firſt inſtance ; whether it be for Mr. James or 
Mr. Thomas; otherwiſe you will have occaſion 
to remember the honeſt attorney and his re- 
funded coſts as long as you hve. 

I happened once to mention this circum- 
ſtance of fictitious indorſers, in a company where 
0 a pub- 
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a publican, who had been coachman to an attor- 
ney, ſaid it was a common praQtice for the clerk, 
bimſelf and the footman, to indorſe the bills that 
were returned unpaid ; that they were injoined ſe- 
— and had now and then half- a- crown given 

D 

I alſo know ſeveral attornies who ſend bills for 
payment in the morning, and if the money is ſent 
at night, leave orders to their ſervants not to take 
it; the maſter and clerk not being at home, and 
the bill not left out, Uniformly next morning 
there are either arreſts or copies of writs. If the 
tradeſman has no more money than the amount of 
the bill, as it is with difficulty often he can muſter 
that, then follow two, three, or four declarations: 
for bills which do not fall due juſt before term 
commences, will not be diſcounted. At all events, 
thoſe which do, are eaſieſt turned into money for 
evident reaſons, "IN. 

An acquaintance of mine detected one of theſe 
worthies in the following manner: 

Having a bill due in an attorney's hand, he 
called ten times in the courſe of the day, in order 
to pay it, but was always told he was not at home. 
At lengtb, he watched him to his houſe, called 
ſoon after, but he was again denied. Hearing 
ſomebody ſpeak in the parlour, he went in, and 
ſaw the attorney in company with another perſon 
whom he waited on to the door. In the interim, 
the tradeſman caſting his eye over two or three 
writs, ſaw one of them actually made out for him- 
ſelf, and another for the drawer, for the identical 
ſum he came to pay, and which to a certainty 
would have been 2. on both parties next 
morning. | TH 


Con- 
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Counon PxacTics, CASE I. 


A SPECIMEN OF THE INDULGENCE GRANTED 
BY SOME ATTORNIES. 


A tradeſman in bad circumſtances had granted 
a bill, which became due before Michaelmas 
term; he could not pay it: he was arreſted, 
pleaded his loſſes, his family, &c. and only craved 
_ time.——Time was granted, and a worthy attorney 
in Ely Place, was ordered to take a warrant 
of attorney for debt and coſts. A cognovit how- 
ever, was granted in lieu, at the diſtance of two 
terms, which, by the by, was irregular, and the 
ſum of two guineas per month, was to have been 
paid, About July, however, the attorney would 
wait no longer. Defendant muſtered up what he 
imagined to be the balance, and employed his 
own attorney to ſettle matters. Judge what was 
his aſtoniſhment, when the plaintiff's attorney 
pretended that, altho' he had dropped the action 
in the firſt inſtance, he had ſued out a copy of a 
writ, when not being able to find defendant, (who 
could be found every day,) he had iſſued an alias 
and a pluries, and proceeded regularly to judg- 
ment; thereby loading him with immenſe coſts, - 
notwithſtanding defendant had been paying him 
inſtalments upon cognovit all the while.---Defen- 
dant from poverty was obliged to accept any 
terms, and pay all. 


CASE II. 
AN USURIOUS CONTRACT. 


A gentleman poſſeſſing a ſalary under govern- 
ment, being in want of a temporary ſum of money, 
| applied 
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applied to a money lender who referred him to art 
attorney. This laſt gentleman pretended he had 
not the money, but could recommend him to a 
jeweller, who would accommodate him, provided 
the bills had two or three good indorſers. Bills 
were accordingly procured and approved of, the 
buſineſs done, and the goods ye err 
they did not turn out ſg productive as was expetted, 
realizing little more = one third: but this de- 
ficiency was produQtive of a harveſt to the honeſt 
attorney ; becauſe, as the purpoſe was not an- 
ſwered by diſcounting the bills, the parties were 
all arreſted, and plunged into tenfold more difh- 


culty than before: a good lefſon to young 


tradeſmen who fly to theſe vermin with a view of 
propping, pro tempore, their credit. Much better 
had they go to their creditors at once, and tell 
them the genuine truth, however much it ma 

hurt their feelings. They will come off Ira | 
better in the end, than by truſting themſelves 
in the hands of harpies, whoſe only aim is gain. 


To enumerate the various frauds which have 
been committed, by real and pretended money- 
lenders and advertiſing diſcounters, would be 
ſufficient to fill a thouſand volumes — Suffice it to 
ſay, that claſs of ſwindlers ought to be avoided as 


a peſtilence. 


CASE, IIL 


A more infamous tranſaQtion than even the 
preceding, lately took place ; where a gentleman, 
in order to procure caſh for two bills of 350l. 


each, went to a tradeſman and offered to take 
goods 
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goods for them, upon a diſcount of 40 per cent. 
Theſe goods produced only the ſum of 2241. or 
thereabouts. | | 

Theſe and many other groſs frauds of a ſimilar 
nature, hold forth the neceſſity of inſtituting a So- 
ciety for Raiſing Money by Subſcription, with a 
view to relieve gentlemen and tradeſmen from 
temporary embarraſſments, who have good ſecu- 
rity to offer. It might be managed in ſuch a man- 
ner as to render eſſential ſervice to many induſtri- 
ous characters who are oppreſſed by law expences; 
and the whole concern might be condutied for a 
very trifling ſum. 


CASE IV. 


A poot widow happening to know a clerk to an 
attorney in diſtreſſed circumſtances, generouſly 
truſted him with linen for ſhirts, taking the debt 
of ſix guineas, at one guinea per year, until it was 
reduced to two guineas ; this ſhe applied for 
Juſt at the time he commenced buſineſs for him- 
ſelf. Payment being refuſed, the attorney was 
ſued at the inſtigation of another; appearance was 
put in, attotney knowing the widow was not able 
to proceed; nonproſſed the action, and of courſe 
obliged her to pay the expences to the amount of 
Al. 188. 


CASE V. 


A poor hard working taylor, employed an at- 
torney to recover the ſum of fifty ſhillings, who 
proceeded againſt defendant, until the expences 
amounted to twelve guineas, The attorney then 

F run 
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run in debt to the taylor upwards of ſix pounds, 
received debt and coſts, and abſconded, leaving 
poor ſnip to look out for the payment of kis ſuit. 


CASE VI. 
Extrafted from a Pamphlet entitled, 


Se ECULATIONS UPON LAW AND LAWYERS. 


& A poor man, with ingenuity enough to en- 
title him to bread for himſelf, his wife, and a large 
family, in any country ſave his own, brought me, 
not long ſince, the ſentence of his bamiſhment— 
ſummed up in an attorney's bill of coſts. 

« The original debt was ſomewhat above fifty 
millings, for a few months ſchooling for two of 
his children; but the attorney had ſwelled the 
reckoning pretty handſomely ; and, before. the 
poor debtor was aware, he had between thirteen 
and fourteen pounds to pay ; for which he con- 
feſſed a judgment upon his empty counter and 
ſhelves; but was obliged to fly for it. 

+ But the ſchoolmaſter muſt pay the attorney; 
otherwiſe his deſks and forms will go to pot next; 
for it is an incontrovertible maxim in law, That 
the Law muſt never ſuffer any loſs. | 

*& How ablurd to ſuppoſe, that a poor man wh 
cannot pay a juſt debt of fifty ſhillings, can raiſe 
hve times as much, to feed a rapacious attorney ! 

& A poor man is frequently ruined, in due 
courſe of law, without knowing any thing of the 
matter. The caule, as the attornies call it, goes 
on: Currat lex, ſays Ignoramus. The mill, when 
once {et a-going, never ſtands {till : term ſuc- 

ceeds 
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ceeds term, a termino ad terminum; which alone 
is ſufficient authority for attornies to add coſts to 
coſts, and diſtreſs to diſtreſs; which finally end 
in execution and impriſonment. _ 

« For one cauſe that is brought to a hearing, 
hundreds are ſettled, by e coſts to 
attornies, on both ſides.“ 


CASE VII. 


A tradeſman who employed an attorney to re- 
cover ſome debts, applied to him alſo to diſcount 
a few bills. This being done, when ſome of the 
notes became due and not regularly paid, the at- 
torney ſued out writs againſt the parties, when he 
was only deſired to write letters. In ſhort, he 
laid fo luſtily among the defaulters, and all for the 
good of his client, that one was bankrupt, two 
went to priſon, ſome few paid, and others run 
away. But in the long run it ended in an execu- 
tion in the client's houſe; This is ſo very com- 
mon a caſe, that I would adviſe young tradeſmen 
always to give a written authority to their aitor- 
ney to ſue, and to wait the reſult of one law ſuit, 
before they begin another, 


i - 
KEEN or SHARP PRACTICE, 


(ONS1ISTS in letting flip no opportunity of 
ſwelling a bill of coſts, whether the defen- 
dant can pay or not, provided the plaintiff can. 
The attorney in purſuing this practice procures in 
@ few terms the appellation of a very keen clever 


70 fellow 


F 
S8 


r 
1 >" FOR 


* 


— 


E 
, 
rn 


—— — 


m 


2 
E 
* 
FE 

4 
" . 
# 
nl * 
= 


( 49 ) 


fellow---is remarkable for getting in money very 


quick; and there would be nothing wanting tg 
put an end to his practice, altho' he generally 
gets forward in this immenſe wilderneſs of ini- 
quity, the capital, except a knowledge of how 


many clients he has ruined in the courſe of a few 


ears. 

A keen praQtitioner of the law is remarkable 
for the number of bonds and warrants of attorney 
he is in poſſeſſion of---the number of judgments 
he has entered up“ ;---the number of perſons he 
has ſent to jail, (not unfrequently both plaintiff 
and defendant)---and for the number of bank- 
ruptcies which by the ſeverity of his practice he 
has occaſioned. By ſome he is termed a butcher, 
by ſome a docquet hunter, and by others a cutter-up ; 
but all acknowledge he is a man of no feeling or 
principle, and will ſtick at nothing to get money. 

I have frequently known an attorney of this 
claſs, promiſe to ſtay proceedings in the moſt ſo- 
lemn manner, in order to ſnap a judgment ; and 
the party laughed at and ruined, 


KI or Snare PRACTICE, CASE I. 


I once knew a tradeſman turning upwards of 
20,0001. a- year, in a flouriſhing trade, ruined by 
the 
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It is neceſſary to inform thoſe who have given bonds and 
warrants of attorney, to pay by inſtalments, that whatever mo- 
ney is due, a gentleman of keex practice cannot, whenever he chuſes 
to enter up judgment, legally leuy for the whole ſum. _ Becauſe 
upon application to the court, and paying thoſe inſtalments 
which are due, defendant will be reinſtated. A want of the 
knowledge of this circumſtance has ruined thouſands, 68>» 
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the advice of an attorney---made bankrupt, that 
the attorney might get a job; and who afterwards 
paid 20s. in the pound and all expences.---And 
even this is not an uncommon caſe, 


CASE II. 


I alſo knew another attorney adviſe a tradeſman 
to make one of his debtors a bankrupt, who had 
thirteen in family, with a view of ſerving his client 
and himſelf too.---Said he, If I can prove an act 
of bankruptcy, I ſhall work the commiſſion, and 
you will be an aſſignee.” The meaſure thus con- 
certed was agreed on the difficulty was to prove 
an act of bankruptcy when there was none. The 
virtuous attorney ſupplied the deficiency by ſub- 
orning a wretch to accompliſh this horrid purpoſe; 
but by the exertions of the defendant, it was 
fruſtrated. 


CASE III. 


A. owed B. a conſiderable ſum of money, and 
lodged certain ſecurities which were payable only 
to himſelf, in B's. hands. When A. had nearly 
ſettled with B. the ſecurities were refuſed to be 
delivered up. This circumſtance coming to the 
ears of an attorney, whom A. did not employ, 
he informed him that by ſending a letter to B. 
he would be frightened into a compliance, and 
that it ſhould coſt him nothing. Leave was 
granted; the letter, however, produced no papers; 
and the attorney conceiving himſelf authoriſed to 
proceed, filed a bill in chancery againſt B. with- 
gut A's. knowledge. B. replied, the lawyer then 

wanted 
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wanted money, and applied to A. who was thun- 
derſtruc k at the demand, and gave him 20l. The 
attorney knowing all the circumſtances of the 
caſe, proceeded, and then called on A. for 4ol. 
more.---By this time A. was ſo entangled that he 
muſt proceed, or be impriſoned for a contempt. 
He now flew to his own attorney, who told him he 
was intrapped, that he muſt pay him his bill, and 
take the papers out of his hands. This done, the 
tradeſman had to pay 16]. additional, in all 761. 
for giving the attorney leave to write a letter. 


CASE IV. 


A Mr. D. owed a debt of about gl. which he 
was unable topay. The coſts amounted to above 
gol. in being ſued by one of thoſe attornies called 
butchers. D. being hard preſſed, granted a war- 
rant of attorney for the debt, including a bill of 
coſts of the attoraey's own fabrication without 
taxation ; agreeing to pay one guinea per week, 
which was punttually paid until the debt was re- 
duced to 2l. 1s. Upon default, this worthy gen- 
tleman the very next day entered up judgment in 
the abſence of defendant, who had gone to the 
country for the benefit of his health, and levied 
for 71. 128. 6d.“ 

Defendant 


3 


c—_ 


 * There is a regulation that prevails in the courts of law in 
Ireland, which prevents any attorney recovering coſts upon an 
Execution or warrant of attorney, above the debt for which exe- 
cution ifſues.--In this country a defendant is often charged to 
the amount of 61. or 71. coſts for a defalcation in the payment 
of the laſt guinea upon a bond and warrant. This may be law; 
but ĩt is inconſiſtent with every idea of juſtice and humapity, 
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Defendant was a hard-working induſtrious cha- 
rater, with a large family. He died broken- 
hearted, from being ſo repeatedly robbed by the 
__ practice, under the denomination of coſts of 

uit. 1 | 
4 


CASE V. 
To ATTORNIES. 


An eaſy way of making your client believe, 
that you are a very clever fellow. 

As it is often the caſe, that a defendant, pre- 
vious to the return of the writ, propoſes terms, 
deſire plaintiff to inform him, that he pities his 
. Caſe, does not want to diſtreſs him, and that he will 
ſtop proceedings, Defendant thus lulled into a 
fatal ſecurity, thinks it unneceſſary to give in bail 
above. If defendant is a poor but /afe man, after 
having ruled the ſheriff, (a ſtep you muſt never 
omit, however unneceſſary), fix the bail; it is 
ten to one if defendant can pay coſts, therefore, 
he can't ſtop proceedings upon the bail bond : by 
this means you will in a trice more than treble 
your gain--- | 

Let the injur'd rail; 
He cannot ſpoil your dinner.“ 

O that ſome guardian angel would prediſpoſe 
ſome right honourable, honourable, baronet, or 
man of fortune, debtors to the unfortunate tradeſ- 
man, to ſend him even a ten pound bank- note, in 
part of a long ſtanding account, to enable defen- 
dant to ſtop law proceedings at this tremendous 
criſis ! it would prove a little fortune to him. 

The 
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The fact, tho' ſtrange, would ſtand thus: that de- 
fendant, being unable even to pay the coſts, 
cannot ſtop proceedings againſt his bail---nay, I 
have known many inſtances where all three could 
not inſtantly muſter the money neceſſary to ſtay 
proceedings on the bail-bond. The ſeaſonable 
ſupply therefore of £10. would have ſaved from 
gol. to gol. additional coſts.“ 

If defendant can even ſtop proceedings on the 
bail-bond, and cannot pay the debt; in law it is, 
the farther in, the deeper : the proſpett is hor- 
rible ; but there is no retreating---A plea 1s de- 
manded---Defendant is now forced to put in a 
ſham or a ſpecial plea. 

By a ſham plea, which is in fact only an anſwer 
to the ſubſtance of the declaration, defendant 
charges plaintiff with receiving money and goods 
from him frequently above the amount of his de- 
mand, coals, wine, caſh, &c. or any thing that 
comes into the attorney's head. 

If 
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* The day labourer who never was in poſſeſſion of five guineas 
in his life-time, is much happier than any tradeſman who is in- 
volved in law.---The former makes no proviſion for old age. 
he can go to the work-houſe, and be ſupported at the tradeſ- 
man's expence ; he pays no taxes if he is ſick, he can go to an 
hoſpital, and his ſituation exempts him from that anxiety, ſoli- 
citude, and care, which ſurround the greater part of houſekeepers. 
---The latter is borne down with high rents, and high taxes; 
and if he meets with an unmerited loſs, the very circumſtance 
which ought to entitle him to the indulgence of his creditors, 
is perhaps the ſignal for an arreſt, which * ends (in a 
train of conſequences) in his ruin; and in the vale of years, 
ſhould he be reduced to a work-horſe, there is ſcarcely any dif- 
ference in the treatment of that perſon, who, perhaps has paid 
ys rates for thirty years together, and the verrieſt vagabond 
exiſting. | ; 
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If he puts in a ſpecial plea, by his attorney he 
adds abſurdity and contradittion to falſhood, for 
that is a plea of judgment recovered, by which 
defendant ſtates, that the plaintiff had in another 
court in a preceding term recovered a judgment 
againſt him, which ſtill remains in force; a period 
of time, at which perhaps the debt was not even 
contratted,  _ 

Both theſe are groſs fictions, and are calculated 
to protract the payment of a juſt debt: but they 
have their uſes--they give defendant time to col- 
left in his book debts, upon which he may have 
15 or 20 per cent. profit, while he is paying 200 
and goo per cent. for a ſhort indulgence: beſides, 
he is acting the part of a good ſubje& by contri- 
buting to the neceſſities of the ſtate; both theſe 
pleas being engroſſed upon ſheets of paper called 
treble penny ſtamps. And government are no 
doubt very much obliged to the ingenious lawyer 
who invented them. | 

Defendant being puſhed, proceedings creeping 
on, is adviſed to bring his writ of error, to get 
over to the long vacation. This he thinks is a 
great point ; more eſpecially as he will have an 
opportunity of puniſhing pro tempore his plaintiff, 
who will be ſaddled with gl. coſts or thereabouts. 
But if in this ſtage of the buſineſs, the proceed- 
ings upon the bail-bond had not been ſtopped, the 
coſts would have been 'at leaſt, including all ex- 
pences 60l. upon a ten or twelve pound bill--- 
and which a ten pound bank-note paid at the time 
above alluded to, would have prevented. 

Thus, both attornies in poſſeſſion of their coſts, 
gain a complete victory; and att upon the pure 
principles of chriſtianity : for Chriſt enjoins, that 


G if 
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if any. man ſue:thee at the law, and take thy coat, 
give hum Gy cloak ao. Say the attornies to their 
clients, “ As thou haſt diſobeyed the command- 
ment of thy Saviour, we will take the whole 
& ſuit, and puniſh. you into the bargain.” 


CASE VI.” 


A tradeſman in Windwill-ſtreet, owed another 
10]. he was ſued for it by what is called a trimmer 
of an attorney in Newman-ſtreet, who fixed the 

bail, and ſaddled the parties with gol. coſts :. In 

conſequence of this ſeverity, the whole parties 
were unable to pay, and at length a warrant of at- 
torney was accepted for debt and coſts to be paid 
in inſtalments of 10s. 6d. £4 5; of altho* ſeven 
guineas were offered in the firſt inſtance, but re- 
jected at the inſtigation of the lawyer, Thus this 
ſpecies of attornies by their nefarious practice in- 
creaſe the payment of weekly and monthly ſums, 
until they amount to a very 8 in 
the courſe of a year. 1 


F 


CASE VII. 


A cauſe was lately brought forward in court, 
which diſplayed a ſpecies of proceeding than 
which nothing can better diſplay the rapaciouſneſs 

of a Modern Attorney.- -One party brought an 
action againſt another in ejectment; the worthy 
Mr. Qui Tam, inſtead of compriſing the concern 
in one action, brought thirty-ſix ſeparate ations. 

Lord Kenyon declared that ſince his coming to 
the bar, he never heard of a more ſcandalous pro- 


cee ding 
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ceeding---and according directed the whole to be 


put into one record, | 
CASE VIII. 


Every term in 1793 and 1794, has produced 
inſtances of the malprattices of attornies, and ſo 
very groſs as to prove to the legiſlature the neceſ- 
ſity of a thorough reform in the practice of the 

law. We have it as a proof that one brother ac- 
tually preferred a charge of felony againſt ano- 
ther, on purpoſe to defeat juſtice, by with-holding 
his evidence. It 1s alſo on record, that the worſt 
ſpecies of ſwindling, defraud, downright robbery, 
and every thing ſhort of murder, has been car- 
ried on, all under the ſanttion of LAW. But 
while the courts, particularly the King's Bench 
Court, have been exerting themſelves to bring 
pettyfoggers to juſtice, we muſt lament the want of 
ability in thouſands of aggrieved parties, in bring- 
ing theſe mauraders to juſtice, Theſe ex 
creſcences ought to be proſecuted for the ſake of 
{aciety, at the ſuit of the Crown, 


CASE IX. 


A. ſued H. a writing maſter, for the ſum of 
gl. 5s. which H. did not diſpute, only craved 
time which was agreed to by A,---Capias, how- 
ever went on, and ſeized on the furniture for 
gol. 17s. in execution. H. knowing nothing of 
the law, nor how to remedy himſelf, paid the 
money. 


6 2 CASE 
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D. owed K. a baker, 10l. D. was bankrupt, 
and never got his certificate, from poverty. K. 
impriſoned him twice, and the attorney got out 
of him in the courſe of ten years 28]. He at laſt 
died in the work-houſe. 


F. was perſuaded to ſue for 21. 78. gd. in the 
King's Bench, where the defendant's ſet-off was 
19s. 6d. The matter was in litigation upwards of 
ſixteen months. The plaintiff was caſt, and paid 
above ol. coſts, while the defendant's extra coſts 
amounted to near 151. This appeared ſo incre- 
dible to me upon firſt hearing, that I waited upon 
plaintiff, who lives at a conſiderable diſtance, who 
confirmed the above particulars ; adding, that he 
was ſix months abſent from his buſineſs, before he 
could get the matter compromiſed. 

This attion was owing to a grand trial of ſkill 
between two rival attornies, who lived in the 
ſame neighbourhood, | 


CASE XII. 
An apothecary, at Richmond, owed a tradeſ- 


man One Guinea, for which he was ſummoned at 
Croydon. Execution iſſued, which encreaſed the 
debt to 2l. gs. or thereabouts.- -Inſtead of arreſt- 
ing defendant, he was perſuaded by an attorney, 
in an evil hour, to ſerve him with a copy of a writ. 
This done, the apothecary carried the worthy 
limb of the law, three guineas, which were all - 
coul 
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could muſter. This was accepted in part; and a. 
given time allowed to pay the remainder of the 
coſts ; for declaration was filed. Apothecary did 
not keep his time.--- Attorney proceeded to judg- 
ment, ſqueezed as much money out of him as he 
could, and then ſent him to the King's Bench 
priſon. 

Application was then made to plaintiff for ba- 
lance of coſts, who could not pay them; attorney 
then ſerved him with a copy of a writ, run him u 
to 271. coſts---got as much out of him as he could, 
and ſent him to the Fleet priſon, 


Of all the vexatious ſuits that can be inſtituted 
by any individual againſt another, none are worſe 
than the laws reſpetting treſſpaſs.Surely they 
muſt have been framed, when the Guardian Angel 
of England was aſleep: For example, > 


CASE X111, 


At Ipſwich ſome time ago, a baker living next 
door to a taylor, and having always his oven hot, 
allowed poor Snip, in order to ſave his coals, to 
warm his gooſe in his oven, gratis. It fo hap- 

ened, that Snip having affronted the baker over 
bis cups one night, he gave him notice before a 
public company not to warm his gooſe in his oven 
in future, otherwiſe he would bring an action 
againſt him. 

Snip thinking this a pot-valiant threat, went in 
the abſence of the baker, and warmed his gooſe as 
uſual ; but the baker returning before the gooſe 
was heated, he threw it into the ſtreet, went to an 
attorney, and enquired whether he had not a good 
action againſt Snip for a treſſpaſs. The attorney 

enquiring 
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( 50 ) 
enquiring whether he had given notice to the taylor 
not to warm his gooſe, the baker informed him he 
had, before a public company, That will do!” ſays 
the honeſt lawyer. The att ſays, if in caſe of treſſ- 


paſs, 1 damages are found, upon a proper 
notice being ſerved, defendant muſt pay all coſts. 


This cauſe was tried, one penny damages were 


found, and the defendant ruined for warming lis 
gooſe in the baker's oven. 


Thoufands of ſimilar inſtances have occurred, 
which tend to prove, that the law praftice in the 
pretended preſervation of property operates as a 
curſe inſtead of a bleſſing to ſociety, 


III. 
QUIRKING PRACTICE, 


HIS is confined to a ſet of miſcreants, whoſe 
practice is in every body's mouth; and 
I have known and expoſed, as far as in me lay, 
by name, thoſe who have been guilty of ſuch 
practice. Were the five hundred thouſandth part 
of the iniquity which this tribe have been guilty 
of, univerſally known, I am clearly of opinion, it 
would endanger the ſafety of the whole body of 
lawyers, worthy and unworthy. 

It is remarkable that the genuine, and what is 
called, Fair Practice, has been often made ſub. 
ſervient to the purpoſes of this tribe, in ſcheming 
and carrying into execution a regular and well 
concerted plan of villany. Yet this is no myſ- 
tery---every honeſt attorney knows this to be the 


fact. 
CASE 
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CASE 1. 


I once knew a farmer deſtrained upon for a 
conſiderable ſum, owing for rent in the month of 
June: He went to a quirking attorney, who for a 
um of money replevied. There was no difficulty 
in having, bail accepted who were not worth one 
farthing, a very good underſtanding ſubſiſting be- 
tween the attorney and deputy ſheriff,--The crops 
growing ripe, a bill in the exchequer was filed. 
The farmer got in the whole ſtock, ſold it before 
plaintiff's face, and before Michaelmas term, the 
55 was a wreck, and all the parties had ab- 


; 


| Jconded, . id oth 
ITE CASE II. HS 
A RECIPE FOR AN ATTORNEY 'TO ENCREASE 
PRACTICE, es 


Spread out the declarations in all actions 
brought by you on a large deſk or counter, if you 
have room enough, with the names of plaintiffs and 
defendants wrote large enough that any one who 

runs may read.---This will produce the uſual queſ- 
tion.“ What! do you know ſuch a one?” 
*« Know him! I hope you have nothing to do with 
him.“ * Lam ſorry to hear you ſay fo.” “ He is 
the greateſt rogue living, he is not worth one far- 
thing.” Now Mr. Attorney is your time. Embel- 
liſn your ſtory.--It is a hundred to one, but the 
| bait takes; convert the defendant, as the lawyer 
did Partridge in Tom Jones, into one of the 
greateſt hog-merchants in England ; although the 
treſſpaſs was committed by one poor folitary pig. 
You 
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You know you have two 3 to your bow; 
and if one of your clients does not know any of 
the people you are ſuing, perhaps they may be ac- 
quainted ſome of their connections. 

Or, if perchance you go to a coffeehouſe or 
public houſe, be ſure to introduce the ſubje&t of 
arreſts, naming the perſons, you have been ſo re- 
luctantly obliged to proceed againſt, collect a few 
anecdotes as to the defendants conneftions, and 
make your own uſe of them. 

Whatever officer you employ, give him a hint 
that it will be of ſervice to you, if he will ſhew a | 
pocketful of warrants in a public houſe. As an 
apology, he has only to ſay, that altho' it is much 
againſt his feelings in one reſpett, he hopes as they 
are all ſafe men, no perſon in company will, if 
they know them, take any notice of the circum- 
ſtance, - To - 
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The defendant is a very ſober induſtrious man, 
and worked at a patent fan- light manufaRtory, i in 
High Holborn, 

Having faved a little money, he furniſhed two 
rooms in Tottenham-Court Road ; in the one he 
lived, and the other he unfortunately let to the 
plaintiff and his wife at gs. 6d. a- week. 
After the plaintiff had been there a few weeks, 
he gave the defendant a ſwindling draft for nine 
guineas, and requeſted he would take his rent, 
and give him the change ; defendant refuſed taking 
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it, but was prevailed on by the plaintiff to keep it 
until he might have an opportunity of paying it 
away-—On making enquiry, the faid note was 
found to be not worth the ſtamp it was wrote 
upon, 

Plaintiff continued to lodge at the defendant's, 
until 21ſt October laſt, when both himſelf and 
wife ran away from their lodgings; forgetting to 
pay two guineas, that were due 2 twelve weeks' 
rent, leaving a few trumpery things, and the ſaid 
draft behind them, 

Two or three days afterwards, the defendant 
was arreſted at the ſuit of the plaintiff, for 230l. 
and upwards, in trover ; and being taken to a 
lock-up houſe, informed his maſter of the circum- 
ſtance. | 8 

Mr. Underwood, rather than ſuffer his man to 
be ſent to jail, for an unjuſt demand, directed his 
attorney to inquire into the truth of it, which was 
immediately done, and found to be a diabolical 
ſcene of iniquity, to extort a few guineas from 
the defendant, thinking him incapable of getting 
bail for ſo large a ſum. | 

The worthy plaintiff, however, was fruſtrated 
in his deſign; for Mr. Underwood not only bailed 
the defendant out of cuſtody, but gave orders to 
his attorney to defend the action at his own ex- 
pence, and if poſſible to puniſh the plaintiff and 
his attorney in an examplary manner ; this not 
being the only action he had brought of a ſimilar 
nature. 

The cauſe went on, and notice of trial was 
given for the ſittings after the laſt Hilary term, at 
Weſtminſter Hall; but the defendant knowing 


with whom he had to deal—gave a rule to enter 
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the iſſue; concluding that both plaintiff and at- 
torney could not raiſe the caſh at that time ne- 
ceſſary for the occaſion.— He thought right; 
and the iſſue not being entered, a judgment of 
non-preſs was ſigned: the defendant's coſts 
have been ſince taxed, which of courſe falls on 
Mr. Underwood, as the attorney is an inviſible 
agent, and rare to be met with. 

On examining the property left on the premiſes, 
it actually was not worth five ſhillings, and yet the 
defendant had the audacity to ſwear it was worth 
250l. and upwards. | | 

Had this cauſe came on to be tried, there 1s no 
doubt, but Lord Kenyon would haye added one 
more to the liſt of gentry that bave been ſtruck 
off the roll of attornies for mal- practices “. 


What 


n 


_ 


The unparalleled impoſitions of attornies in town are only 
to be exceeded by thoſe who practiſe in the country—The in- 
numerable writs which are there iſſued, upon the moſt frivolous 
pretexts, are truly alarming, and in the higheſt degree oppreſſive. 
By the enormous bills of coſts, thouſands are ruined ; and the 


ople from their ignorance, are glad to compromiſe matters 
pe F g & P 
in 


iſpute almoſt at any price This ſpecies of iniquity irritates 
the minds of the people, not only againſt attornies in general, 


but alſo againſt Government, who never have taken any ſtep 


for remedy ing the abuſe in — Although our gover- 


nors cannot find time to regulate the abuſes in juriſprudence, 


et even in Turkey, the ſubjects have acceſs to the ſultan every 
Friday, to complain of their grievances ; and theſe are quickly 
redrefſed, without fee; e rn on viva voce evidence before 
the grand vizir; and if intricate, are by him referred to ſome 
officer under him—That, however, would I confeſs be imprac- 
ticable in England; as a thouſand grand vizirs could not find 
time to attend to the fiftieth part of the juſt complaints that 
would be preferred—Either John Bull muſt be a contentious 
wicked fellow, or elſe there muſt be ſome ſtrange and unac- 


countable defect in the Laws by which he is governed, 
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What pity it is, that there is not an order iſſued 
for bringing plaintiff, defendant, and the attorney 
face to face before a judge, and the property pro- 
duced on ſuch bare-faced impudent attions, which 
are now ſo frequently practiſed by ſome low attor- 


nies ! 


CASE IV. 


BY WAY OF CAUTION TO SEAMEN, OR THEIR 
REPRESENTATIVES. 


A ſeaman in London, having about 121. wages 
to receive, happened to inform a pettifogger of 
the circumſtance; but added, he was ignorant how 
it was to be got. The attorney immediately of- 
fered his ſervices, took poſſeſhon of the creden- 
tials, and ſet off to Port{mouth in a poſt chaiſe, 
where the money was payable. When he arrived 
in town, he gave Jack a guinea, and preſented him 
with a bill containing a long ſtring of items, to 
account for the remainder of the money.—This 
poor fellow ought to have gone to the navy pay- 
office, Somerſet Place, where he would have re- 
ceived his money upon return of poſt from Portſ- 
mouth, for a few ſhillings. 


CASE V. 


P. G. & Y. were partners in an improvement 
of a manufacture, for which they obtained a patent, 
and by which, had they been unanimous, in all pro- 
bability, they would have made a fortune. Dif- 
ferences having ariſen among them, recourſe was 
had to a famous quirking attorney; of courſe they 


were conſiderably augmented. At his inſtigation, 
H 2 bills 
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bills in equity in abundance, were filed againſt 
each other, the buſineſs went to wreck---one of the 
artners was ſent to priſon, and died ſhortly after 
of a broken heart, one was tried at the Old Bailey 
for ſeizing his own property, and was bankrupt, 
and the third beggar'd.---The coſts amounted to 
no leſs a ſum than 1700l. and the invention fell 
to the ground. Three families were thus ruined 
by the intervention of an attorney; and if the 
half that common fame aſſerts be true, the ſame 
man has not ruined leſs than five hundred fami- 
lies.---I wiſh it could be aſcertained how many 
millions have been ruined by the tribe! 


CASE VI. 


An attorney, one evening at a Mrs. B 8, 
(a public houſe,) took out a perſon in company, 
and told him, he wanted to ſpeak to him in the 
yard, where he was overheard to ſay, . You muſt 
be a witneſs to-morrow on a trial.” © What am 
I to ſwear to?” „ I will write it down, and 
you muſt get it by heart.” This fellow was after- 
wards ſtruck off the roll; but I am afraid too 
many of his ſtamp remain. 


CASE VII. 


EXEMPLIFIED IN A NEAT WAY OF TRICKING 
TOWN CREDITORS, 


In your peregrinations, Mr. Attorney, as many 
of you may be compared to that very reſpectable 
being, who goes about ſeeking whom he may de- 
your, you have frequent opportunities of knowing 

| | wha 
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who are diſtreſſed. Always offer your aſſiſtance; 
and if you find a man of ſome property, dubious 
about his certificate, becauſe, perhaps his accounts 
are not the faireſt in the world, ſuggeſt to him, 
that you can put him on a plan to bilk all his cre- 
ditors, provided he will pay you well, 

You know that emiſſaries are never wanting, 
where there is money. You know alſo that con- 
nettions are kept up with country folks, for this 
very purpoſe. Couple the town villain, a gentle» 
man if poſſible, not properly within the meaning 
of the bankrupt law, with the country one —as 
partners —horſe dealers, cutlers, wholeſale gro- 
cers, or any thing buzz about the country, that 
Mr. Jones, whole affairs were notoriouſly bad, 
has got a London partner, with a mint of money 
the cockney being ſoft: this muſt be done by 
the country agent. 

Then circulate as apiece of great news in town, 

that Mr. Suci:-a-one has gone down to the coun- 
try, to receive a legacy left him by a rich rela- 
tion. After a month has elapſed, let your coun- 
try agent ſtrike a docquet againſt the partnerſhip. 
---Procure the certificate in the uſual way, by fic- 
titious creditors, pocket 100l. a-piece, and then 
let the London fools go a hunting after the 
legacy. | 

Mem. Be ſure to abuſe the London gentleman 
your client, in every company, as the greateſt 
villain you ever knew---but take care, that his 
property does not amount to ſuch a ſum as may 
ſubject you to an inveſtigation before a court of 
juſtice, 


CASE 
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CASE VIII. 
AN EASY WAY TO POCKET A FEW HUNDREDS, 


To ATTORNIES. 


When you are deſired by a client, to fue a 
tradeſman for any ſum above an hundred pounds, 
trump up a ſtory of his intention to go to Ame- 
rica or the Weſt Indies; and that inſtead of ſuing 
him, he had better take out a commiſſion of bank- 
rupt. State the advantages which will accrue to 
your client; viz. that he will be certainly ap- 
pointed acting aſſignee, and have the amount of the 
effects in his hands for at leaſt a year, and even 
eighteen months, or. three years, which during the 
preſent ſcarcity of money, will be of great ſervice 
to him. If it be objected, that the tradeſman 
never committed an al of bankruptcy, you know 
how to remedy this defett : It is only getting a 
gulper. When the affidavit is filed, the bufineſs 
is ſoon done.---At any rate, if the bankruptcy be 
ſuperſeded, you are certain of increaſed coſts ; 
even this is an object. If, however, the bank- 
Fuptcy proceeds, what a glorious harveſt opens ! 

Whenever the books are in your cuſtody, as 
ſolicitor, get your clerk to make out a liſt of all 
the debts above 40s. and without giving any in- 
timation by letter or otherwiſe, ſerve all the debtors 
indiſcriminately with copies of writs or otherwiſe, 
making them returnable the next day, which will 
intitle you to your declaratiens. To thoſe who 
cannot diſcharge the debt inſtantly, grant time; 
taking warrants of attornies, to pay by inſtalments, 
upon having your colts down. Upon the firſt de- 
fault, enter up judgment; this will bring three gui- 
neas more upon each action at leaſt. By this 

| means 
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means you may contrive, to extend your connec- 
tions in this line, where there is a large concern; 
the aſſignees, too, under the commiſſion, aſtoniſhed 
at the expedition you uſe in colletting the debts, 
will conceive you to be intitled to the appellation 
of a very keen clever fellow ! | 

Should your client, the acting aſſignee, expe- 
rience any pecuniary embarraſſment, during the 
time he is in poſſeſſion of the bankrupt's effects, 

offer gratuitouſly to get in his debts; which in all 
probability will be accepted. Here a new field 
of gain opens to your view. 

Whenever you acquire a ſufficient knowledge 
of his finances, and ſecured his conhdence, em- 
ploy ſome of your emiſſaries to acquaint his prin- 
cipal creditors of the tickliſh ſtate of his affairs.--- 
This will bring on an ecclairciſſement highly to 
your credit as an honeſt man; and your firſt client 
not knowing of your duplicity, will naturally re. 
queſt you may be ſolicitor, in caſe of a bankrupt. 
cy---the very thing your new client wants---You 
may then, you know, play the preceding game 
over again----and laugh at your former client. 


CASE IX. 


A circumſtance of a curious nature happened 
in the county of Nottingham ſome time ago, as 
to the ingenuity of an attorney, which, while it 
in the firſt inſtance created a very ſerious alarm, by 
being detected, occaſioned a conſiderable degree 
of merriment :--This worthy. gentleman having 
taken a liking to ſome ſmall eſtates in the neigh- 
bourhood, where he learnt the titles were rather 
dubious, in order to get poſſeſſion, he made him- 

ſelf 
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ſelf maſter of the names of the former proprietors 
drew up a number of deeds, ingroſſed in imi- 
tation of the hand- writing in uſe a century or two 
back, with the names of witneſſes, which were to 
be found in the pariſh regiſter. Claims were ſet 
up, and money received by way of compromiſe, 
by this ingenious Parchment-Aſſaſſin; and, if re- 
port is true, poſſeſſion was taken of ſeveral eſtates. 
Upon inveſtigation, however, of one of thoſe 
claims, it was found that the Honeſt Lawyer had 
drawn the deeds himſelf, and given them the ap- 
pearance of age by baking them in an oven, 
which he had conſtrutted in his own houſe, on 


purpoſe. 
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CASE X. 


1 


The ruinous effects of the preſent law practice 
cannot be more fully exemplified than in the caſe 
of a vinegar-manufatturer, who lived in Old- 
ſtreet Road. This perſon kept his carriage, got 
a prize of 20,000]. in the lottery, ſubſcribed ve 
liberally to public charities, particularly to that 
of the Sons of the Clergy, and was amaſſing a 
fortune ; but happening to be involved in law, he 
paid in a ſeries of ſix years, no leſs than go,oo0l. 
coſts, and was reduced fo low as to be under the 
neceſſity of blacking ſhoes in the New Compter, 
for a livelihood. —1I believe, this unfortunate man 
was cleared by the laſt act of inſolvency. 
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CASE XI. 


An attorney, who keeps his carriage, in the 
neighbourhood of Lincoln's-Inn, was employed 


by 
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by a very particular friend, to recover the ſum 
of 4000l. near twenty years ago; accordingly he 
commenced an action or actions againſt. the party, 
and when he was certain of receiving the money, 
he told his client that the recovery was very doubt- 
ful, and that the coſts were already very heavy 
near 500l. * But,” added he, “ I will give you 
« 1000l. for the whole debt, and run the riſque 
« of recovering the money myſelf,” The client 
thinking he had an honeſt man to, deal with, and 
not ſuſpecting that a perſon upon whom he had 
conferred many obligations, would deceive him, 
conſented to this propoſal ; when, lo! the whole 
debt and coſts were paid into court the yery next 
term, and the attorney pocketed all, laughing in 
his ſleeve at the credulity of the plaintiff. _ 
The client finding himſelf tricked, filed a bill 
in equity againſt this worthy gentleman ; and I 
hope the iſſue will prove ſatisfactory to every ho- 
neſt man. | W = 


Twenty-four years in law for the recovery of a 
juſt debt! and afterwards have recourſe to Chan- 
cery to make an attorney refund ! 
In this country, the life of man is too ſhort; 
and his purſe, nine times in ten, inadequate to 
the taſk of recovering his property, in an appeal 
to the Law; which, we are told, equally proteQs 
the rich and the poor. Credat Fudeus! 


* 


CASE XII, 

_ © A Mr. M. upon aſſaulting a woman: was ſerved 

with a ſhilling warrant, and the huſband, although \ 
à relation of Mr. M.'s, was ſo inveterate, that 

I every 
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every expenſive ſtep was taken to enhance coſts. 
-This contention was taken advantage of, by the 
two attornies who were employed, and who con- 
trived, after a long ſeries of litigation, to encreaſe 
the expences on both ſides to near 1201. Mr. M. 
referring the matter to arbitration, and the chi- 


cane of the one lawyer prevailing over that of the 


other, the award was made that he ſhould pay all 
coſts. This man made ſhift. to pay his own at- 
torney; but he ſuffered four years impriſonment 
in Newgate, for the coſts of the oppoſite party; 
his buſineſs was totally ruined, and he was Ned 
td take the benefit of the laſt act of inſolvency. . 
T ET 
Extradted from the Print called Tux Tins, 

- DISTRESS, MISERY, AND CRUEL OPPRESSION, 
- A Mr. ]. who has a wife, and three infant chil- 
dren, was on the gth of November, 1792, ſerved 
With a copy of a writ, for a debt of gl. 8s. 6d. 
He inſtantly applied to the attorney, repreſenting 
bis inability to comply with immediate payment, 
and received aſſurances, that his pitiable ſituation 
ſhould be repreſented to his client, and that his 
| (the attorney's) influence ſhould be made uſe of 
in his behalf; but ſo inſincere was this declara- 
tion, that after having waited on the attorney, by 
his own direQtions, near twenty times, and for 
which he was ſo cruel as to make a charge, de- 
fendant was informed by him, that he had at 
length ſeen his client, who was willing to N 
| r AE IL Ve 
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debt on eaſy terms. Half-a-crown per week, with 
ſecurity, were the terms agreed on; when to the 
utter aſtoniſhment of the defendant, a bill of coſts 
nearly double the amount of the debt, was pre- 
ſented to him, However, there being no other 
alternative than ſigning a warrant of attorney, it 
was of neceſſity complied with, and the firſt inſtal- 
ment made on the zth January, 1792 ; between 
which time and the 6th March, 1793, three days 
only were omitted, ſo that a ſecond half-crown 
never became due ; and notwithſtanding that the 
payment was made, and the receipt given on the 
6th, yet on the 12th, although no inſtalraent be- 
came due till the 1gth, the attorney was hardy 
enough to enter up judgment, and put a perſon 
in poſſeſſion two days. Being, however, con- 
vinced of the illegality of this proceeding, he 
withdrew the execution, and continued receiving 
the inſtalments till the whole of the debt and coſts 
were paid, which ended on the 7th of April laſt ; 
when a demand was made to the ſolicitor, to re- 
ſign the warrant of attorney: This he refuſed to 
do, without a further payment of 6]. o. 4d. for 
the expence of entering up judgment, which had 
been illegally done. This gentleman's perſecution / 
did not end here; for having firſt ſuffered two 
terms to elapſe from the diſcharge of debt and. 
coſts, he then took defendant's body, on a writ 
nat bailable, and left him without any other redreſs 
than a depoſit in the hands of the ſheriffs of the 
ſum of gl. which he knew he would be unable to 
advance. The conſequence is, that defendant 
who is in a deep decline, continues in confine- 
ment, and his buſineſs going to ruin, being left 
to the care of his wife, who is but lately recovered 
from her in-lying. 


I 2 CASE 
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CASE XV. 


VIVIAN v. Joxzs, 
IN A MATTER OF BANKRUPTCY. 


About twenty-one years ſince, a commiſhon of 
bankruptcy was taken out againſt the plaintiff's 
father, and the defendants were appointed aſſig- 
nees under - the commiſſion. After the effetts 


were converted into caſh, and 20s. in the pound 


on all the debts paid, there ſtill remained a con- 
ſiderable ſurplus in the hands of the defendants, 

Mr. Vivian, the bankrupt, died about nineteen 
years ago, leaving the preſent plaintiff his heir, 
who not being able to bring the defendants to 
any ſettlement, and underſtanding they had ſeve- 
ral thouſand pounds of a balance in their poſſeſ- 
ſion, filed a bill of account againſt them eighteen 
years ago. 4g 

The Lord Chancellor made a peremptory or- 
der, „That a full anſwer to the plaintiff's bill 
ſhould be put in within fourteen days---and further, 
that the defendants ſhould anſwer interrogatories 
as to the. balance now remaining in their hands.” 

The defendant's counſel pleaded ſtrongly to 


have the time extended to the 20th of May, 1794. 


The Lord Chancellor, much to his honour, de- 
clared, “that they had already taken too long a 


time to anſwer; and that, if they did not comply 


with the order, an attachment would iſſue again 
them for a contempt.” 


OBSERVATIONS. 


I am aſtoniſhed that the Lord Chancellor does 
not order, which, by the by, is not prohibited 


by 
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by : the act of parliament, that no creditor ſhould 


bc 2 affignee to a bankrupt's eſtate. Innumerable 
ar te the inconveniencies which flow from the 


teſent cuſtom. I have known rivals in trade 
ain one another. I have known numbers made 
ankrupts, that their principal creditors might 


e propped for a few years---and I once knew 
1 ſhip-builder, offer 15s. in the pound, which 
was rejetted---he became bankrupt, and at the 


end of eighteen years, his aſſignees, rivals in trade, 


failed alſo, and paid 18. 6d. in the pound. 


There ought to be a board appointed to att as 
aſſignees to every eſtate, ſolicitors of probity an- 
nexed to that board, and the money ariſing from 


bankrupts' effects ought to be depoſited in the 


funds--and divided among the creditors, agree- 
ably to the now exiſting laws.=--At preſent there 
is nothing but a ſcene of confuſion and perjury; 
and after a tradeſman has perhaps ſpent five or fix 
days at different meetings, he is aſtoniſhed to find 


at the diſtance of two, three, four and fix years, 


that the dividend he receives is not actually worth 


che time he has ſpent, independent of the original 


Gee 


ſt 
fa 


debt. For my own part, I have proved under 
2 variety of commiſſions of bankrupt;, to a ve 
ꝛonſiderable amount---one dividend in the — 
a banker, produced ys. 6d. another gs. one 6d. 
ind the reſt nothing: but where ther > was a firſt 
lividend, I never ſaw a ſecond, being always told 
de reſidue was not worth dividing.— The lad re- 
due, however, proved to be a ver y handſome 


um, which, beſides the intereſt ariſi: 1g from the 
le of the bankrupt's aſſets, paid the a llignee very 


ell for his trouble. 


Reader, 
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Reader, I have ſeleted the foregoing caſes, as 
a few ſpecimens of the enormities that are daily 
committed under the denomination of Law. Brit 
were fifty thouſand more caſes to have been adde i, 
they would not conſtitute a fifty thouſandth tyth e 
of thoſe that have exiſted, even of a blacker dye. 
Talk of national grievances, when ſuch a finl; 
of iniquity as this exiſts, 3 E am fillecl 
with indignation on the one hand, and pity on; 
the other.— I forbear further comment. 


CHAP. II. 
On ARRESTS. 


b fr practice of arreſting the perſon of a free- 
born ſubject, by Capias, has been ſo ably de- 
ſcanted on by many writers, and ſo clearly proved 
to be contrary to the principles of the law of this 
country, that it is almoft unneceſſary for me to at- 
tack this hydra. 8 

For the ſatisfaction, however, of my readers, 
J vill inſert the following extracts, from two of 
our greateſt lawyer: F 

Blackſtone ſays, Every man's houſe is looked. 
upon by the Law, to be his caſtle of defence and. 
aſylum, wherein he ſhould ſuffer no violence ;; 
which principle is carried ſo far in the civil lau, 
that, for the moſt part, not ſo much as a common 
citation or ſummons, much leſs an arreſt, can be 
executed within his own walls.” 

The great Coke alſo declares, © a man's own 
houſe is his ſafeſt refuge. Domus ſua cuique of 
tuliſſimum refugium.” MERIT CT 1 

Thoſe 
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Thoſe wt io want further information on this ſub- 
ject, may c onſult MAGNA CHARTA, the famous 
Horne, or t he Petition of Right, granted even in 
the reiga of Charles I. g 

To enum erate a few of the miſchiefs which 
flow from th e practice of arreſting, I beg leave to 
ſtate the foll owing face: | "+87 

In the firflt place, one man may arreſt another 
and ruin him , without having a juſt demand of one 
ſhilling upon him. I once knew a foreigner, ig. 
norant of the laws of this country, who had a de- 

mand on a pe rſon for gool. who finding he was 
| likely to, be ſu ed, arreſted the foreigner for gool. 
In conſequeni:e of this, he was ſent to the fleet 
priſon, where he fell ill of a fever, and was ſo 
worn out with diſeaſe and poverty, not being able 
to defend the act ion, that he was under the nece{- 
ſity of taking the benefit of an act of inſolvency 
for a debt he never owed.---The plaintiff went 
abroad. This is in fact, firſt hanging a man, and 
then trying him afterwards. | * 37 

1 am acquainted with a tradeſman, to whom an 
attorney owed Sol. upon bond. The money being 
due for many years, was at laſt peremptorily de- 
manded. The conſequence was, that payment 
being delayed from tine. to time, the tradeſman 
ſued him---a bill in changery was filed; but 
pending this bill, the — — ſued out a 
writ for a larger ſum, iu a fictitious name againſt 
the. plaintiff, brought the action to iſſue, and 
then dropped it. This was praQtiſed ſo often, 
that from miſrepreſentation to his creditors, the 
tradeſman was made bankrupt, and: the worth 
2 — of the law, never paid a farthing to this 
day. EN Ig 

aun A rich 
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A rich man may have a juſt claim, tho' ſmall, 
upon a poor man; but he ſhall ſe t up ar 1unjuſt one 
to a large amount, which the other is not able to 
litigate. © If,” ſays he, © you wiclude : my unjuſt 
claim, I will give you time to pay bi »th-=-If you 
will not accede to my demand, I inſif t on imme- 
diate payment; or take the conſequ ence.” On 
refuſal, he has recourſe to the Capias, : ind may run 
defendant to as much expence as if ha had actually 
paid the unjuſt debt. 816775 

In ſhort, as I have proved that the Capias is 
unknown to the common law of this country, and 
is an encroachment upon the liberty of the ſubject, 
I cannot do better in illuſtrating tht s ſubjeR, than 
by inſerting a quotation from a very ſenſible writer. 

He obſerves, that « Every ind? vidual has it in 
& his power, under the common privileged abuſe 
„of perſonal arreſt for debt, ta de the immediate 
* executioner of his fellow ! | — 

'% A deſigning man, under ine maſk of friend- 

* ſhip, may entice an unway Y perſon into his 
books; promiſe him time for payment--and, 
« notwithſtanding, throw hi m into priſon next 
% hour! | 

Any one may gratify F:is revenge upon ano. 
ther, through the mediy m of a flip of parch- 
« ment! © , 1 n 

« There are ſhops wher e they are publicly ſold, 
& like common traffic N obody Moen you, nor 
& cares any thing about 1you---You have only to go 

tt to one of thoſe, and h. iſs a naſty book, worn out 

& with beaſtly thumbs and lying lips---pay your 

© money (no queſtyons aſked) and come your 

& way! a OR 

„ Shall it be at the option of one man, to ſeize 
i 1 upon 
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* upon another inſtantaneouſly---to diſtract his 
c buſineſs, deſtroy his market, ruin his credit, and 
ce hurry-him to priſon without a hearing? This 
« in a free country---in a commercial country 
& too? | pa 
ls he to be impriſoned firſt, when he ſtands 
“ charged with no other treſſpaſs but debt; and 
& heard, it may be, ſome three, or ſix, or nine, or 
« twelve months after---at the option of the plain- 
te tiff? | | 
„ What can be more inhuman, than to throw, 
& at once (in an inſtant) a juſt debtor into the 
* ſame ſituation with the moſt profligate felon ?:-- 
c in every reſpett the ſame, ſave fetters ? + 
&« But his caſe is ſtill harder than that of the 
& hardened thief, or recreant traitor--=-who has 
% undergone an examination; and, upon the 
« judgment of the magiſtrate, ſtands committed. 
% To make him over to a ſet of mercileſs vil- 
te Jains, called bailiffs; who are in general a diſ- 
« grace to the name of officer---and look rather 
„like hangmen and tormentors, or hired aſſaſſins 
6 ..-than the ſober miniſters of juſtice, 
© To leave the honeſt debtor, newly dragged-— 
« without a minute's warning to provide againſt 
& ſuch an exigency ; which, it may be, he fore- 
& ſaw not---to leave him (newly dragged, I ſay, 
ce from his habitation, family, buſineſs, ) in the cul- 
* tody of ſuch a crew !---ſhut up in a cell belong- 
ing to the caitiff catchpole ; ſecured by double 
© bolts and bars---ſubjett to the taunts and inſo- 
“ lence of the abandoned minions of his power 
* wretches without bowels ! 7 
© Is the liberty of a free man of a free country; 
or of a free citizen of any country, to be. held fo 


K e cheap, 


ce 
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cheap, as to lie at the mercy of ſuch ſhameleſs 
and remorſeleſs villains, who live by profligacy, 


and make a trade of human miſery, of fin and 
cruelty ! 


„ But lawyers have no cauſe to complain on 


that ſcore, but much the contrary ; for there 
the ruin of thouſands commences. Suit begets 


' ſuit, and action quickens action! 


The Capias is the glory of the Engliſh law- 


yers, and no leſs the diſgrace of the Engliſh 


& Jaw. 
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« Beſides, lawyers are exempted ; tho' divines, 
commiſſioners of the peace, and phyſicians are 
not. The dirtieſt pettifogger, who has no cauſe 
to plead but the common cauſe of the diſtreſs 
and deſtruction of his kind; which he purſues 
with unwearied diligence ; can boaſt a privilege 
that the worthieſt ſubjects of England (the peer- 
age and the people's repreſentatives excepted) 
cannot---FREEDOM FROM PIRSONAL ARREST 
FOR DEBT. | 


Again, let us conſider this reproachful mat- 
ter for a moment--- | 
& Shall it remain in the power of one ſubjett, 
at the inſtant of his will and pleaſure, to de- 
prive another of his liberty---to immure him--- 
to make him over to the tormentor ; who may 
deny him the uſe of pen, ink, and paper; the 
benefit of a meſſenger; the converſation of his 
friends---and all this under the colour, iniquity, 
or ill proviſion of the law ? | 
What Engliſhman doubts this ſerious truth? 
May not any man, as the law, or rather the 
abuſive praQtice, ſtands at preſent, and is in 
daily uſage, either by himſelf, or with the * 
. „ 0 
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« of an attorney, ſwear a falſe or diſputable debt; 
„ and thereby obtain a warrant, for any ſum, 
« againſt another, who owes him little or nothing 
*. it may be, not the twentieth part of what he 
* has ſworn to—or whom, perhaps, he ſcarcely 
« ever ſaw :--and, upon giving the ſame to a ral- 
e cal, who bears the title of officer *; ſhall not the 
« injured party thereupon be arreſted, impriſoned 
it may be aſſaſſinated--or gagged, and car- 
* ried out of the kingdom ? 

* Have we not a memorable inſtance of a hor- 
e rible effect, produced by this egregious overſight 
in our law, concerning perſonal arreſt for debt 
& .--enough to make Britons, inhabiting that part 
« of our iſland called England, tremble !-.and 
« foreigners quake, as if ſeized with the horrors 
. © of an Inguiſition, or Baſtille . and ſurely enough 
te to have alarmed any wiſe legiſlature, jealous of 
ce the public freedom, and no fest of the freedom 
* of every free individual, to guard againſt every 
* — — miſchief in future? Vet does not the 
* law ſtand, for the moſt part, as it did? 

« Was not a foreign nobleman, known by the 
ce title of the Marquis De Fratteaux, who fled to 
&« this kingdom (as it was ſaid, and generally be- 
& lieved) to avoid the reſentment of an incenſed 
“ father, upon ſome family difference--and after 
© having reſided a conſiderable time in this land 
ce of liberty, wherein all breathe the breath of free- 


% dom--as well BLACKS as WHITES, according 
K 2 «to 


Wich ſubmiſſion to this writer, neither the Sheriff nor 
his officers are to blame; as ninety-nine times in a hundred, 
they are totally ignorant of the cauſe of action; and, in fact, 
have nothing to do with it, 
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e to the determination of a noble chief juſtice 
©* was not that gentleman, ſomewhat above thirty 
** five years ago, ſeized, by a couple of kidnap- 
ping bailiffs; armed with the authority of a 
*+ writ, whereto was ſworn a large ſum of money 
« againſt him—a debt which he had never con- 
« tratted ? 2H orig if 

C Was he not, upon that pretext, taken from 
& Marybone, where he lodged, to the houſe of 
& one of the aſſaſſins--thence, by the ſaid rufhans, 
put aboard a veſſel, and by them conveyed to 
« France ?--{ince when, he has never more been 
& heard of, . | 

& Was any particular inquiry made after thoſe 
« yitlains? one of whom was, within theſe few 
, « years, and may be till living in a neighbour- 
c“ ing French ſea-port ? | | 

&« Ought they not to have been demanded 
« ſooner than robbers, coiners, forgers of bank- 
& notes, or even murderers ?--as having brought 
& a ſcandal upon the executive part of our law, 
& under colour whereof, they had perpetrated a 
* crime, for which they ſhould have been pur- 
©« ſued to hell's gates for their deſtruction! 
„„The fate of Fratteaux might be frequently 
« atted over again--Why not ?---It would have 
s furniſhed a pretty ſtory for an hiſtorical' play 
« or tragi-comedy, had it happened about the be- 
ee ginning of the laſt century. | 

& And if ſuch mighty miſchiefs rarely happen--- 
« as crimes of greateſt turpitude, like comets, blaze 
© not every day---it argues the vileſt of the people, 
& bad as they are, to be better than that law, that 
© leaves an opening to them to commit the moſt 
a deteſtable offences. 


„ But 
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Hut there are many misfortunes, innumerable 
* evils ariſing from that fell miſchief, that crooked 
& channel, which few contemplate, and ſtill fewer 
© endeavour to remove.---'Tis true, they gene- 
* rally light upon the poor, and thoſe who are 

& without means to redreſs themſelves. 
„ Lay is expenſive- - ſo that the poor muſt be 
* contented to fit down quietly with their inju- 
& ries, leſt a worſe fate befal them. What can 
« a man do, either as plaintiff or defendant, who 
« has no money? for there's no going to market, 
* even in forma pauperis, without it.” 


One principal reaſon why ſo many thouſands 
of the accurſed Capias iſſue, is becauſe the no- 
bility, gentry, and members of parliament, which 
laſt are exempted from its effetts, do not from ex- 
travagance, or ſomething worſe, pay their debts 
as already obſerved. Millions of accounts ſtand 
over from year to year unliquidated; hence, dif. 
treſſed tradeſmen are forced to raiſe money upon 
fictitious paper---which bills getting into the 
hands of money-lenders, diſcounters, bailiffs, &c. 
who diſcount on purpoſe that they may bring 
attions---are productive of the molt dreadful con- 
ſequences even to thoſe tradeſmen who would be 
opulent were they to receive the amount of their 
Juſt claims. 

Want of punttuality in creditors of the above 
deſcription, who promiſe payment without an 

intention to take up their bills when due, forces 
the tradeſmen to ſuch deſtruttive means in the 
raiſing of money, that accumulated coſts not 
only deprive them of their juſt profits, but fre- 
quently rob them even of the amount of the goods 


fold; 
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ſold ; hence it is very common, that a man be- 
comes a bankrupt, capable of paying gos. in the 
pound, independent of coſts *. 85 

What ſhall we ſay, however, of thoſe members 
of parliament, who ſcreening themſelves by their 


privilege, ſhall reſiſt the moſt preffing importu- 


nities of their creditors, and ſuffer them either to 
become bankrupts or go to priſon, and allow a 
return upon a Diſtringas to go into the Sheriff's 
office, with a broom, a piece of coal, a ſedan- 
chair, a ſet of teeth with gold ſprings, a pair of 
ſatin breeches, or even a brace of puppies, and 
laugh at the inefficacy of that law, of which they 


themſelves are either the hereditary or elettive 


_— Theſe are no fictions; they are facts, 
or the truth of which I can vouch. | 
Let any man review this picture, lay his hand 
upon his heart, and not deplore the abuſes which 
exiſt in the equal diſtribution of juſtice. 
Nay, I will go even farther: I have known 
= tradeſmen, 


— 


* 
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Government ſeems to have loſt ſight of the generally re- 
ceived axiom, That the ſtrength of every ſtate conſiſts in the 
number of its inhabitants; becauſe, by tacitly winking at the 
enormities committed by attornies, the nation is inſenſibly 
drained of its artificers, who forced from this country by Coffs 
of. Suit, are obliged to ſeek an aſylum abroad, to preſerve their 

d-carned pittance from the fangs of the law. 

Who can blame them! Although generally loaded with op- 
probrium in flying from this ſpecies of oppreſſion, were the ſen- 
timents of theſe men known, there can be very little doubt but 
they would pay every farthing they owe, were they not loaded 
with ſuch expences as no exertion in induftry is capable of com- 


bating. 
F 4 once knew a nobleman's effects ſeized, when the father 
claimed them, and dared the ſheriff to ſell ; by which means 


the plaintiff loſt his debt, 
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tradeſmen, rather than affront thoſe” cuſtomers, 
(being noblemen and men of fortune) in inſiſting 
upon payment of money, go to diſcounters, and 
ſubmit to the hard terms of half money and half 
goods---goods, which when valued at gol. were 
not in reality worth above Sl. and which the tradeſ- 
man not having any ule for, was obliged to part 
with at a leſs ſum. I have known, too, ſeveral 
tradeſmen ruined, for daring to inſiſt upon men 
of fortune ſettling with them; and many have 
been the inſtances of individuals glutting their 
revenge upon ſhopkeepers who have ſued them, 
in requeſting all their acquaintances, as a parti- 
cular favour, not to deal with Mr. Such-a-one 
and for alledged reaſons, almoſt too diabolical ta 
conceive. 8 | 

It is a very miſtaken idea that men of fortune 
generally entertain, in tradeſmen having enor- 
mous profits on their goods or work; and that, 
therefore, they need not be ſo anxious about pay- 
ing for them. Iaver, from a tolerably general know- 
* of trade, that the profits attached to moſt 
buſineſſes are very inadequate to the expences of 
houſekeeping, where a man has a large family. 

Many thouſands are ruined, from preſuming on 
the punQuality. of their cuſtomers; and many 
thouſands have had reaſon to curſe the day they 
have had ſo many Honourables and Right Honcur- 
ables in their books. 

When a tradeſman is drove to ſuch extremities 
from the want of punctuality in his cuſtomers, 
his name becomes ſo hacknied among thoſe attor- 
nies who are in league with pretended diſcounters, 
that he is quickly known to the whole of that ho- 
noutable corps: from thoſe who puschaſe da- 
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maged goods, and place ſubſtitutes in ſhops to 
retail them by diſcounting bills---down to thoſe 
who are the humble procurers of bills of a du- 
bious nature, from 10l. to gol. with five or fix 
indorſers, and one good man among them. 

Ruin thus advancing by rapid ſtrides, the tradeſ- 
man finds home no home; he begins to be remiſs 
in executing orders; he ſpends a great deal of 
time in running after and collecting trifles; he 
is too frequent at the public-houſe, and finding 
his peace of mind nearly deſtroyed from repeated 
arreſts and impoſitions, is poſſibly prompted” to 
make uſe of his remaining credit, to procure 
goods, with a view of getting the better of his 
difficulties. Experiencing, however, the ſtruggle 
to be ineffetual, he becomes bankrupt, to pre- 
ſerve himſelf from priſon *; but in endeavouring 
to eſcape from one evil, he encounters, perhaps, 
a worſe, All his aſſeverations of honeſty and good 

intentions, are diſbelieved by thoſe creditors who 
never received any of his money; he is upbraided 
with his condutt for the laſt two. or three years, 
during which time (however honeſt he may be) he 
was in a ſtate of diſtrattion ; he is not unfrequent- 
ly denied his certificate, and ſometimes, after ſur- 
rendering his all, thrown into Jail,---His family 
muſt ſhift as they can, 

| Were 


I know a tradeſman, who had literally ſurrendered his 4 LU. 
under a commiĩſſion of bankrupt; and during nine years, was un- 
able to muſter money enough to obtain his certificate. What 
a ridiculous law muſt that be, firſt to require a ſurrender of 
eyery thing, and then deny a man his certificate, unleſs he can 

y from twelve to fifteen guineas! Many thouſands of ſimilar 
inſtances have occurred. At preſent, however, the majority of 
bankrupts ſeem to purſue different ſteps, 
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Were the people of England obliged to ſing their 
laws (which are called the pride of Engliſhmen,) 
as the people of Athens formerly did theirs from 
choice, abd were they to annex the effects of the law 
practice, the performers would be diſtinguiſhed by 
tears and diſtraction; were the victims of the law, 
too, exhibited in the ſtreets, in a groupe, the in- 
tentions of the rioters in the year 1780, in endea- 
vouring to wreak their vengeance upon lawyers, 
would certainly be realized in conſequence of the 
exhibition. But if Ariſtotle is right in aſſerting, 
that the reaſon why the laws of Athens were ſung, 
was, that the people might not forget them, there 
can be no occaſion for the introduction of this 
' cuſtom in England; becauſe every party con- 
cerned, remembers the effects of the law as long 
as Memory retains her ſeat, | 

An inſuperable objettion however exiſts, againſt 
the ſinging of the Laws of England, even if any 
good could reſult to the community, from ſuch a 
regulation. They are ſo voluminous, that they 
would: exceed ten cart-loads; no man could di- 
geſt them in his life-time, and it would occupy 
all the ballad-ſingers for ten years, to rehearſe 
them. Bleſſed country! where thy law, and the 
principles of that law, are endeavoured to be 
made ſo very plain! 

A ſtrange ſpecies of juriſprudence muſt con- 
feſſedly exiſt in that country, where the laws are 
of that complicated, abſtruſe, and inexplicable 
nature, as to be capable of ſetting at defiance the 
utmoſt ability to define, the utmoſt cunning to 
combat, and a very confiderable ſhare of proper- 
ty to reſiſt its encroachments. 


Perhaps I may be excuſed in aſſerting, that the 
L | Engliſh 
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Engliſh in their laws, reſemble the race they ſpring 
from. Heterogeneous, motley and multifarious, 
- were their anceſtors---their laws reſemble them. 
It is a great mercy for the reſt of Europe, how- 
ever, that in this inſtance we are ſingular. 

The law-praQtice in England, however much 
it ought to be reprobated, is, in many reſpetts, 
referable to the law-prattice in Scotland. There 
a ſpirit of litigation frequently operates with ſuch 
violence, that expence is diſregarded when vic- 
tory is the conſequence. The lawyers, too, taking 
advantage of this circumſtance, have been inge- 
nious enough to introduce printed Caſes, Cor. 
reſpondence, Replies, Duplies, Triplies, and 
Quadruplies, until the reſpettive parties are ſo 
bewildered, that they not unfrequently forget the 
original cauſe of ation. There, a law-ſuit laſts in 
proportion to the length of the clients' purſes, and 
it is very common to hear of attions being in Court- 
from ten to thirty years. Owing to this, a very 
ſhrewd remark was made by a farmer in Scot- 
land, who had brought an Bon of damages for 
an aſſault and treſſpaſs, and who in the courſe of 
fifteen years, had printed nearly as much as the 
hiſtory of his own country, to explain his caſe, 
and anſwer the allegations of his opponent. Ha- 
ving occaſion to employ the fourth council, or 
advocate, three having died pendente lite Pray 
tell me your caſe, my friend.” © My caſe was a 
very good one, as I and every one conceived, in 
the beginning of this cauſe; but the ground has 
been ſo often ſhifted, that I am totally ignorant 
of the merits of my now ſuit; but,” added he, 
throwing down a load of printed papers, © you 

may make it out of thoſe,” h : 
In 
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In fact, the difference between the Scotch an d 
the Engliſh practice appears to be briefly this; that 
in Scotland, the lawyers keep their clients ignorant 
of the law, but print all their proceedings; while» 
in England, the attornies keep us ignorant of their 
proceedings, but print che regular practice. Both 
are anxious to make the public believe that there 
can be nothing fairer than their practice; while 
the iſſue of the whole convinces the deluded par- 
ties, that the law takes care of none but her own 


off $pring. 
CHAP. III. 


ON SHERIFFS' OFFICERS, THEIR FEES, &e. 
HERIFFS' Officers have long been loaded 
with obloquy and abuſe. The picture exhi- 
bited of them, in the year 1771, in a letter to 
John Wilkes, when ſheriff of Middleſex, by an 
attorney, is ſo horrible, that for the ſake of hu- 
man nature, I cannot-believe any ſuch charatters 
ever exiſted, If, however, one or two execrable 
wretches as are pointed out, were guilty of fuch 
practices, perhaps the expoſure of the facts at 
that time, might operate as an amendment in their 

behaviour. | | 
It is a truth, however, that while the officers 
of the ſheriff of Middleſex are more reſpettable 
now than formerly, the pettifogging tribe of at- 
tornies, have not only increaſed in numbers but 
in infamy. Beſides, with regard to bailiffs, it is 
not fair to claſs a whole body of men together, 
and to brand them indiſcriminately, as guilty of 
mal-prattices,—Several inſtances of their huma- 
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nity have come before Lord Kenyon; but he bas 
as yet had no proof of the humanity of petti- 
foggers. %, | 
It may be neceſſary, as a caution, to intimate 
to the unfortunate arreſted debtor, that I have 
known letters opened by an officer, and meſſen- 
gers diſpatched to creditors, that he might be 
loaded with additional actions; I have alſo known 
artful inſinuations made, to prevent his being 
bailed; the intended bail terrified into a refuſal : 
the bailiff abſent himſelf, and object even to good 
bail, in order to encreaſe expences; unneceſſary 
delays made in ſearching the office—a moſt infa- 
mous cuſtom in itſelf ; and, in ſhort, every artifice 
made uſe of to ſpunge upon the diſtreſſed ; inde- 
pendent of the ſtale trick of the officer ra 
up a ſtring of lies, and retailing them to plainti 
and his attorney, with a view to incenſe both par- 
ties againſt the unhappy man; and thereby pre- 
venting them from coming to terms, until his 
doom 1s fixed by a general knowledge of his con- 
finement. 1 
J even knew an inſtance where an officer made 
an offer, to two perſons who were bail to the ſhe- 
riff, and who could not juſtify, of procuring bail 
above, for a ſum of money, when the intention 
was to render the defendant. This would have 
procured him five guineas, and inevitably ruined 
the tradeſmen. Although this virtuous plan miſ- 
carried, upon enquiry, I found that many bave 
been ruined by ſimilar tricks, 
When any perſon is arreſted, . Mum“ ſhould 
be the order of the day, unleſs to his own attor- 
ney, or his own friends. | 
The legal fees of officers, (of which more here- 
after) are too ſmall; and the ſeverity of ſome of 
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the officers may proceed from the heavy loſſes 
they ſuſtain, from the miſtaken confidence they 
place in unworthy individuals. The defendant 
who forfeits his word to an officer, ſhould recol- 
left, that he is literally guilty of a defraud, and 
adding ingratitude to that defraud ; beſides ſteel- 
ing the minds of a claſs of men, who already are 
armed with too much power. Another induce- 
ment might be urged for their fees being legally 
increaſed, viz. that it is the moſt worthy claſs of 
officers who run the greateſt riſques; I do not 
mean, however, to include thoſe who, influenced 
by five pieces of gold, like G. A. Stevens's head 
of an orator, can neither ſec, . nor ſpeak, 
when properly applied. 
Another proof may be adduced that the laws 
made for regulating officers fees, is alſo a mocke- 
of the unfortunate. The exiſting law orders, 
% That no bailiff ſhall take more fees than what 
6 the law allows, which is 48. 6d. for a bail-bond, 
upon pain of incurring a penalty of £ 50. wich 
6 treble damages to the party aggrieved,” Ten 
ſhillings and ſixpence is allowed by cuſtom. Let 
us examine how this operates; the officer de- 
mands a guinea for a bail-bond; which is con- 
trary to law---Suppole he takes the defendant's: 
word until the return of the writ, when bail muſt 
be given---he demands two guineas ; or if he 
gets officer to take the writ, ſtill defendant 
pays two guineas. 

If defendant reſiſts this claim, he will ſave his 
money at the expence of much time and incon- 
venience. Sound policy, however, would dictatę 
to him, not to fly in the face of a cuſtom which 
has not the ſanction of law; for if he ſhould af- 
terwards be arreſted, the officer may ſo contrive 
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matters as to lodge defendant in Newgate, for 
abridging him of what he deems his lawful fees. 

In caſes of arreſts for debt, treſſpaſs, &c. na 
door may be broke open, or latch drawn, to exe- 
cute the procels. Plowd. Com. 322. 

Every attorney is to enter his warrant of at- 
torney in every ſuit, commenced in a court of re- 
cord, on pain of forfeiting 10l. and impriſonment, 
&c. and he ſhall not be allowed any fees laid out 
for counſel, &c. unleſs he hath tickets thereof 
ſigned by ſuch counſel. Every attorney ſhall give 
to his client true bills of coſts, under his hand. 
If he delays his client's ſuit for gain, or demand 
more than his fees, the client ſhall recover coſts 
and treble damages, and the attorney be diſabled 
to practice. 3 Jac. 1. and 13 W. 3. 

If any attorney's bill upon taxation be reduced 
a $1xTH part, he ſhall pay a penalty of gal. and 
be diſabled from acting “. ; 5 

A bailiff's fee for an arreſt by the 23 Hen. 6. 
cap. 10. was no more than 4d. In the courts of 
the city of London, 1s. and ſo late as the year 
1730, 5s. was the uſual fee by cultom. A guinea 
for every 100l. as now demanded, is an impoſition. 

By the 32 Geo. 2d. an officer's fee for a bail- 
bond is fixed at 48. 6d. including ſtamp. This 
act diretts that any officer exacting more, ſhall be 
ſubject to a penalty of gol. and treble coſts f. 
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* I have known defendants * 151. and 20l. coſts, when 
no ſtep had been taken, except the arreſt ; all the proceedings 
being fiftitious. In one inſtance, I once knew near 4ol. over- 
charged in one bill, | -» 3 OB 

+ An action was brought upon this ſtatute, in Aug, 1784, at 
the afſizes held at Wells, in Somerſetſhire, Gye v. Biggs. Upon 
application of plaintiff to the court, the ſum was mitigated to 2ql, 
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If a bailiff demand more than his juſt fees, 
when offered him, and detain any perlon there- 
upon, it is falſe impriſonment. . And if he takes 
fees not warranted by law, it is extortzon, which by 
the common law, is puniſhable by fine and im- 
priſonment; and the manner of proceeding againſt 

im is by indictment at the quarter ſeſſion. By 
ſtat. Weſtm. 1. 30. 3 El. 1. II 
Abailiff muſt lay his hand on a perſon, other- 
wiſe. it is no arreſt. And if he have a warrant 
from the ſheriff or a Capias, and ſend another to 
arreſt any one, ſuch arreſt is illegal, vide Mod. 
reports, vol. 12, p. 73. An arreſt on a Sunday, 
is a void arreſt, inaſmuch as the party may have 
an action of falſe impriſonment for it. Vide Mod. 
rep. vol. 5, p. 95+ To 
An aftion does not lye againſt an officer for 
refuſing bail; but for not conveying the party, 
before the ſheriff, in order to put in bail, 2 Mod. 

2, 

If the ſheriff or his officer ſhall take any money 
or reward for the omitting any arreſt or attach- 
ment, it is extortion ; and the ſheriff or officer 
ſhall forfeit 10l. to the king and informer, 23 Hen. 
C. e. 10... - | 9 

The ſheriff was committed to the Fleet priſon, 
for taking illegal fees, 2 Brownl. 283. 

The ſheriff of Suffolk was impriſoned for taking 
a guinea, there being only 2s. due to him; and he 
returned two guineas to plaintiff, on the ſtat. 
Edw. 1. c. 26. and was then diſcharged, 3 Keb. 

14. pl. 

4 N aa the foregoing ſtatutes, and the 
determination of former courts, I am of opinion, 
that 
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chat as cuſtom has eſtabliſhed the following fees, 
they would be allowed: viz. 
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Officer for an arreſt in Middleſex 4 10 6 

In any other county - — 0 

Special Capias . ͤ ant 2. 
Levying execution 11 0 

Executing a writ of poſſeſſion— 1 1 © 
Man in poſſeffion por day; if he _ 2 

himſelf | o 3 6 

If found by che houſe, per n 
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If a perſon goes to priſon, the following is th 
expence of a writ of a Habeas Corpus, 1 
Stamped piece of parchment y — 988 
Fiat in term, 6s. 8d. 3 n 
Sealin 0 oO 
In Middleſex, the fees returning the writ of Ha 

beas Corpus, are, 

If in one action - vn 142) og 9 4 
If more than one action, for each action * 

the ſheriff takes a. 9 2 4 
If the defendant- is in Newgate, pay 

goalers warrant to deliver defendant 

to baihff «= — - 2 4 

If the Habeas 1 is returned in court, the charge 
is as under: 

Judge's clerk for commitment — 
The maſter - 

The chaplain of the King's Bench priſon 
Clerk of the papers — 

Crier of the court — 
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Mote. You pay allowing the writ of Habeas 
——— at the palg 
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